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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3060 

Extension  of  the  Period  of  the  Duty- 
Free  Treatment  to  Philippine  Arti¬ 
cles  IN  THE  United  States 

BY  THE  president  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS,  pursuant  to  the  authority 
conferred  by  section  401  of  the  Philippine 
Trade  Act  of  1946  (60  Stat.  143),  the 
President  of  the  United  States,  through 
his  duly  empowered  Plenipotentiary,  en¬ 
tered  into  an  agreement  on  July  4,  1946, 
with  the  President  of  the  Philippines; 
and 

WHEREAS  on  October  22,  1945,  the 
two  Governments  exchanged  notes 
making  certain  clarifying  amendments 
to  the  said  agreement;  and 
WHEREAS  the  said  agreement  and  the 
said  notes  were  proclaimed  by  the  Presi¬ 
dent  of  the  United  States  by  Proclama¬ 
tions  of  December  17,  1946  and  January 
8,  1947,  and  entered  into  force  on  Janu¬ 
ary  2,  1947;  and 

WHEREAS  the  act  of  July  5.  1954, 
entitled  “An  Act  to  provide  for  an  exten¬ 
sion  on  a  reciprocal  basis  of  the  period 
of  the  free  entry  of  Philippine  articles 
In  the  United  States”,  provides  as  fol¬ 
lows: 

“The  duty-free  treatment  provided  for 
In  section  201  of  the  Philippine  Trade 
Act  of  1946  (60  Stat.  143)  shall  apply  in 
lieu  of  the  treatment  specified  in  para¬ 
graphs  (1)  and  (2)  of  subsection  (a)  of 
section  202  of  that  Act,  to  Philippine 
articles  entered,  or  withdrawn  from 
warehouse,  in  the  United  States  for  con¬ 
sumption  during  such  period  after  July 
3, 1954,  but  not  after  December  31,  1955, 
as  the  President  may  declare  by  procla¬ 
mation  to  be  a  period  during  which 
United  States  articles,  as  defined  in  that 
Act,  will  be  admitted  into  the  Republic 
of  the  Philippines  free  of  ordinary  cus¬ 
toms  duty,  as  such  duty  is  defined  in  that 
Act.  Notwithstanding  any  such  procla- 
niation,  paragraph  (2)  of  such  subsection 
ahall  be  considered  as  having  been  in 
effect  for  the  purpose  of  applying  the 


provisions  of  paragraph  (3)  of  such  sub¬ 
section.”: 

NOW  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  imder  and  by 
virtue  of  the  authority  vested  in  me  by 
the  said  act  of  July  5,  1954,  do  hereby 
declare  and  proclaim  on  the  basis  of  in¬ 
formation  received  from  the  Government 
of  the  Philippines,  that  United  States 
articles,  as  defined  in  the  said  Philippine 
Trade  Act  of  1946,  entered,  or  withdrawn 
from  warehouse,  in  the  Philippines  for 
consumption,  during  the  period  from 
July  4,  1954,  to  December  31,  1955,  both 
dates  inclusive,  will  be  admitted  into  the 
Philippines  free  of  ordinary  customs 
duty,  as  such  duty  is  defined  in  the  said 
Philippine  Trade  Act  of  1946. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
afiSxed. 

DONE  at  the  City  of  Washington  this 
tenth  day  of  July,  in  the  year  of  our  Lord 
nineteen  hundred  and  fifty-four 
[seal!  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  seventy-ninth. 

Dwight  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[P.  R.  Doc.  54-5533;  Piled,  July  15,  1954; 

1:55  p.  m.] 


PROCLAMATION  3061 

Termination  of  Proclamation  No.  2545,* 
Entitled  ‘‘Free  Importation  of  Jerked 
Beef” 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  Proclamation  No.  2545  of 
April  1,  1942,  issued  under  section  318  of 
the  Tariff  Act  of  1930  (46  Stat.  696;  19 

*  7  P.  R.  2611,  3  CPR,  1943  CXun.  Supp, 
(Clontlnued  on  p.  4399) 
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tJ.  S.  C.  1318) ,  authorizes  the  Secretary 
of  the  Treasury  to  permit,  under  such 
regulations  and  subject  to  such  condi¬ 
tions  as  the  Secretary  may  deem  neces¬ 
sary,  the  importation  of  jerked  beef  free 
of  duty  for  distribution  or  sale  to  con- 
suDiers  in  Puerto  Rico;  and 

WHEREAS  it  now  appears  that  it 
would  be  in  the  public  interest  to  ter¬ 
minate  such  proclamation  as  hereinafter 
provided : 

NOW.  THEREFORE,  I,  DWIGHT  D. 
Eisenhower,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  imme  by  section 
318  of  the  said  Tariff  Act  of  1930,  and 
ss  President  of  the  United  States,  do 
^oreby  terminate  the  said  Proclamation 
No.  2545,  such  termination  to  become 
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effective  on  the  thirty-fifth  day  following 
the  date  of  this  proclamation. 

IN  WITNESS  WHEREOF  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
12th  day  of  July  in  the  year  of  our  Lord 
nineteen  hundred^  and  fifty- 
fsEALl  four,  and  of  the  Independence 
of  the  United  States'  of  Amer¬ 
ica,  the  one  hundred  and  seventy-ninth. 

Dwight  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

£P.  R.  Doc.  54-5532;  Piled,  July  15,  1954; 
1:55  p.  m.] 


EXECUTIVE  ORDER  10545 

Amendment  of  Executive  Order  No,  5952 
OF  November  23,  1932,  Prescribing  the 
Army  Ration 

By  virtue  of  the  authority  vested  in 
me  by  section  40  of  the  act  of  February 
2,  1901,  31  Stat.  758  (10  U.  S.  C.  724), 
and  by  section  301  of  title  3  of  the  United 
States  Code,  it  is  ordered  as  follows : 

Executive  Order  No.  5952  of  November 
23, 1932,  prescribing  the  Army  Ration,  as 
amended,  is  hereby  further  amended  by 
adding  thereto  the  following  new  part: 

“6.  EXPERIMENTAL  RATION 
PLANS  AND  TESTS 

“Notwithstanding  the  provisions  of 
the  foregoing  parts,  the  Secretary  of  the 
Army  may  authorize  experimental  ration 
plans  and  tests  under  such  terms  and 
conditions  as  he  may  prescribe,” 

Dwight  D.  Eisenhower 

The  White  House, 

July  15.  1954. 

(P.  R.  Doc.  54-5550;  Piled,  July  16.  1954; 
9:38  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B— loans.  Purchases,  and  Other 
Operations 

[1954  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Amdt.  2,  Ryel 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1954-Crop  Rye  Loan  and  Pur¬ 
chase  Agreement  Program 

maturity  of  loans 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
19  F.  R.  1810,  3124  and  4178  containing 
the  specific  requirements  for  the  1954 
Crop  Rye  Price  Support  Program  are 
hereby  amended  by  the  addition  of  Ar- 


4399 

kansas  to  the  list  of  States  in  which 
loans  mature  on  demand  but  not  later 
than  February  28,  1955. 

Section  421.607  is  amended  to  read  as 
follows: 

§  421.607  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1955  in  the  States  of  Ala¬ 
bama,  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky,  Maryland,  Missis¬ 
sippi,  New  Jersey,  North  Carolina,  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Virginia  and  West  Virginia,  and  not  later 
than  April  30,  1955  in  all  other  States. 

(Sec.  4,  62  stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1053;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1447,  1421) 

Issued  this  14th  day  of  July  1954. 

[seal]  J.  a.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  54-5496;  Piled,  July  16,  1954; 
8:53  a.  m.] 


[  1954  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Rye;  Supp.  2,  Wheat) 

Part  421 — Grains  and  Related 
■  Commodities 

Subpart — 1954-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

Subpart — 1954-C:rop  Wheat  Loan  and 
Purchase  Agreement  Program 

SUPPORT  RATES 

Corrections 

In  Federal  Register  Document  54- 
5260,  published  at  page  4178  of  the  issue 
for  Friday,  July  9,  1954,  the  following 
changes  should  be  made  in  the  rates  list 
under  §  421.608  (d)  (2) : 

1.  Under  “California”,  the  first  county 
should  read  “Colusa”. 

2.  Under  “Missouri”,  the  rate  for  Jas¬ 
per  County  should  read  “1.45”. 

In  Federal  Register  Document  54- 
5316,  published  at  page  4256  of  the  issue 
for  Tuesday,  July  13,  1954,  the  following 
changes  should  be  made  in  the  rates  list 
under  §  421.438  (d)  (2) : 

1.  Under  “California”,  the  county 
“Selano”  should  read  “Solano”. 

2.  Under  “North  Dakota”,  the  entry 

“Golden  Valley _ 2.18”,  as  it  appears 

following  Dunn  County,  should  be  deleted 
and  the  following  inserted  in  its  place: 
“Eddy _ 2.28”. 

3.  Under  “Washington”,  the  rate  for 
Whatcom  County  should  read  “2.28”. 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  G— Determination  of  Proportionate 
Shares 

[Sugar  Determination  856.1] 

Part  856 — Hawah 

PROPORTIONATE  SHARES  FOR  SUGARCANE 
FARM  IN  HAWAII  FOR  1954  AND  SUBSE¬ 
QUENT  CROPS 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 


4400 
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(herein  referred  to  as  “act”) ,  the  follow¬ 
ing  determination  is  hereby  issued; 

§  856.1  Proportionate  shares  for 
sugarcane  farms  in  Hawaii  for  the  1954 
and  subsequent  crops — (a)  Farm  pro¬ 
portionate  shares.  For  any  farm  the 
proportionate  share  for  the  1954  and 
each  subsequent  crop  shall  be  the  amount 
of  sugar,  raw  value,  commercially  re¬ 
coverable  from  sugarcane  grown  thereon 
and  marketed  (or  processed  by  the  pro¬ 
ducer)  for  the  extraction  of  sugar  or 
liquid  sugar  during  the  applicable  calen¬ 
dar  year. 

(b)  Share  tenant,  cash  tenant,  share 
cropper  and  adherent  planter  protection. 
Notwithstanding  the  establishment  of  a 
proportionate  share  for  any  farm  under 
paragraph  (a)  of  this  section,  eligibility 
for  payment  of  any  producer  of  sugar¬ 
cane  shall  be  subject  to  the  following 
conditions; 

(1)  The  total  number  of  adherent 
planters  on  any  sugarcane  farm  shall 
not  be  redu<;ed  below  the  number  on  such 
farm  at  the  end  of  the  previous  year 
unless  such  reduction  is  approved  by  the 
Director  of  the  Hawaiian  Area  Agricul¬ 
tural  Stabilization  and  Conservation 
Office,  nor  shall  the  total  acreage  of 
sugarcane  land  leased  to  cash  tenants 
by  any  producer  be  reduced  below  such 
acreage  leased  at  the  end  of  the  previous 
year  unless  such  reduction  is  approved 
by  such  Director;  and 

(2)  That  such  producer  shall  not 
have  entered  into  any  leasing  or  crop¬ 
ping  agreement  for  the  purpose  of  di¬ 
verting  to  himself  or  other  producer  any 
payment  to  which  share  tenants,  share 
croppers,  or  adherent  planters  would  be 
entitled  if  their  leasing  or  cropping 
agreements  for  the  previous  crop  year 
were  in  effect. 

(c)  Effective  period.  The  provisions 
of  this  section  shall  be  effective  for  the 
1954  crop  and  shall  remain  in  effect 
until  amended,  superseded,  or  termi¬ 
nated. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

As  a  condition  for  payment,  section 
301  (b)  of  the  act  requires  compliance 
with  the  proportionate  share  established 
for  the  farm.  Such  proportionate  share 
shall  be  the  farm’s  share  of  the  quantity 
of  sugarcane  required  to  be  processed  to 
enable  the  producing  area  to  meet  its 
quota  (and  provide  a  normal  carryover 
inventory)  as  estimated  by  the  Secre¬ 
tary  for  the  calendar  year  during  which 
the  larger  part  of  the  sugar  from  such 
crop  normally  would  be  marketed.  Sec¬ 
tion  302  (a)  of  the  act  provides  that  the 
amount  of  sugar  with  respect  to  which 
payment  may  be  made  shall  be  the 
amount  of  sugar,  raw  value,  commer¬ 
cially  recoverable  from  the  sugarcane 
grown  on  a  farm  and  marketed  (or  proc¬ 
essed)  for  sugar  or  liquid  sugar  not  in 
excess  of  the  proportionate  share  estab¬ 
lished  for  the  farm.  Section  302  (b) 
provides  that  in  determining  the  pro¬ 
portionate  share  for  a  farm  the  Secre¬ 
tary  may  take  into  consideration  the 
past  production  on  the  farm  of  sugar¬ 
cane  marketed  (or  processed)  for  the 
extraction  of  sugar  or  liquid  sugar  and 
the  ability  to  produce  such  sugarcane, 
and  that  the  Secretary  shaU,  insofar  as 


practicable,  protect  the  Interests  of  new 
producers  and  small  producers,  and  the 
interests  of  producers  who  are  cash  ten¬ 
ants,  share  tenants,  adherent  planters,  or 
share  croppers. 

Although  the  above  requirements  have 
been  in  effect  since  the  enactment  of 
the  Sugar  Act  of  1937,  restrictive  pro-  ' 
portionate  shares  have  not  been  imposed 
on  any  crop  in  Hawaii.  Approximately 
90  percent  of  the  total  production  of 
sugar  in  Hawaii  is  extracted  from  sugar¬ 
cane  grown  by  plantation  companies, 
while  the  remainder  comes  from  sugar¬ 
cane  grown  by  small  independent  grow¬ 
ers  and  adherent  planters. 

Hawaii  has  not  had  a  problem  of  excess 
production  and  carryover  of  sugar.  For 
the  1951,  1952  and  1953  crops,  the  pro¬ 
duction  of  sugar  was  90.8,  93.0  and  100.2 
percent,  respectively,  of  the  total  local 
consumption  and  mainland  quotas  of 
1,097,000  tons.  The  carryover  of  sugar 
on  January  1,  1954,  was  3,715  tons  of 
sugar. 

The  organization  of  the  Hawaiian 
sugar  industry  is  such  that  any  curtail¬ 
ment  of  production  which  might  be  re¬ 
quired  on  future  crops  to  keep  production 
in  proper  alignment  with  marketing  quo¬ 
tas  and  carryover  requirements  could  be 
effected  by  plantation  companies. 
Therefore,  it  is  expected  that  production 
will  be  adjusted  to  avoid  excessive  carry¬ 
over  inventories.  Accordingly,  this  de¬ 
termination  is  effective  until  amended, 
superseded,  or  terminated. 

This  determination  establishes  the 
proportionate  share  for  each  farm  at  the 
actual  level  of  production.  The  provi¬ 
sions  relating  to  the  protection  of  share 
and  cash  tenants,  share  croppers  and 
adherent  planters  are  essentially  the 
same  as  those  which  have  been  effective 
for  recent  crops. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  determination 
will  effectuate  the  purposes  of  section 
302  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Supp.  1153. 
Interprets  or  applies  sec.  302,  61  Stat.  930; 
7  U.  S.  C.  Supp.  1132) 

Issued  this  14th  day  of  July  1954. 

[SEAL]  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-5499;  Filed.  July  16.  1954; 

8:54  a.  m.] 


[Sugar  Determination  858.1] 

Part  858 — Virgin  Islands 

PROPORTIONATE  SHARES  FOR  SUGARCANE 
FARMS  IN  THE  VIRGIN  ISLANDS  FOR  1954 
AND  SUBSEQUENT  CROPS 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(herein  referred  to  as  “act”),  the  fol¬ 
lowing  determination  is  hereby  issued; 

§  858.1  Proportionate  shares  for 
sugarcane  farms  in  the  Virgin  Islands 
for  the  1954  and  subsequent  crops — (a) 
Farm  proportionate  shares.  For  any 
farm  the  proportionate  share  for  the 
1954  and  each  subsequent  crop  shall  be 
the  amount  of  sugar,  raw  value,  com¬ 
mercially  recoverable  from  sugarcane 
grown  thereon  and  marketed  (or  proc¬ 


essed  by  the  producer)  for  the  extraction 
of  sugar  or  liquid  sugar  during  the  ap¬ 
plicable  crop  season. 

(b)  Share  tenant,  cash  tenant  and 
share  cropper  protection.  Notwith¬ 
standing  the  establishment  of  a  propor¬ 
tionate  share  for  any  farm  under  para¬ 
graph  (a)  of  this  section,  eligibility  for 
payment  of  any  producer  of  sugarcane 
shall  be  subject  to  the  following  condi¬ 
tions: 

(1)  The  number  of  share  tenants  or 
share  croppers  on  any  sugarcane  farm 
shall  not  be  reduced  below  the  number 
on  such  farm  during  the  previous  crop 
year,  unless  such  reduction  is  approved 
by  the  Director  of  the  Caribbean  Area 
Agricultural  Stabilization  and  Conserv¬ 
ation  Office;  and 

(2)  That  such  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  other  producer  any  pay¬ 
ment  to  which  share  tenants  or  share  1 
croppers  would  be  entitled  if  their  leasing 
or  cropping  agreements  for  the  previous 
crop  were  in  effect. 

(c)  Effective  period.  The  provisions 
of  this  section  shall  be  effective  for  the 
1954  crop  and  shall  remain  in  effect  until 
amended,  superseded,  or  terminated.  s 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

As  a  condition  for  payment,  section  i 
301  (b)  of  the  act  requires  compliance 
with  the  proportionate  share  established  | 
for  the  farm.  Such  proportionate  share 
shall  be  the  farm’s  share  of  the  quantity 
of  sugarcane  required  to  be  processed  to 
enable  the  producing  area  to  meet  its 
quota  (and  provided  a  normal  carry¬ 
over  inventory)  as  estimated  by  the  Sec¬ 
retary  for  the  calendar  year  during  which 
the  larger  part  of  the  sugar  from  such 
crop  normally  would  be  marketed.  Sec¬ 
tion  302  (a)  of  the  act  provides  that  the 
amount  of  sugar  with  respect  to  which 
payment  may  be  made  shall  be  the 
amount  of  sugar,  raw  value,  commerci¬ 
ally  recoverable  from  sugarcane  grown  i 
on  a  farm  and  marketed  (or  processed) 
for  sugar  or  liquid  sugar  not  in  excess 
of  the  proportionate  share  established  : 
for  the  farm.  Section  302  (b)  provides 
that  in  determining  the  proportionate 
share  for  a  farm  the  Secretary  may  take 
into  consideration  the  past  production  on 
the  farm  of  sugarcane  marketed  (or  proc¬ 
essed)  for  the  extraction  of  sugar  or 
liquid  sugar  and  the  ability  to  produce 
such  sugarcane,  and  that  the  Secretary 
shall,  insofar  as  practicable,  protect  the 
interests  of  new  producers  and  small 
producers,  and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants  or 
share  croppers. 

Restrictive  proportionate  shares  have 
not  been  effective  for  any  crop  in  the 
Virgin  Islands  since  the  payment  pro¬ 
visions  of  the  act  were  made  applicable 
to  that  area  beginning  with  the  1942 
crop.  The  Virgin  Islands  Corporation, 
a  Government  corporation  operated  un¬ 
der  the  direction  of  the  Department  of 
Interior,  is  the  only  processor  of  sugar¬ 
cane  in  the  Islands.  The  sugarcane 
grown  on  land  operated  by  the  Corpora¬ 
tion  accounts  of  or  about  70  piercent  of 
the  Island’s  production  of  sugar.  Begin¬ 
ning  with  1953,  the  sugar  quota  for  the 
Virgin  Islands  was  increased  under  the 
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act  from  6,000  to  12,000  short  tons. 
Production  from  the  1953  crop  was  13,400 
tons  as  compared  with  an  estimated  pro¬ 
duction  for  the  1954  crop  of  11,000  tons. 
If  the  full  1954  crop  marketing  quota  is 
utilized,  the  carryover  into  1955  will  be 
about  500  tons.  A  carryover  of  this  size 
is  not  excessive. 

The  nature  of  the  industry  in  the 
Virgin  Islands  is  such  that  any  curtail¬ 
ment  of  production  which  may  be  re¬ 
quired  on  future  crops  to  keep  production 
in  proper  alignment  with  marketing 
quotas  and  carryover  requirements  could 
be  effected  by  the  Corporation.  There¬ 
fore,  it  is  expected  that  production  will 
be  adjusted  to  avoid  excessive  carryover 
inventories.  Accordingly,  this  determi¬ 
nation  is  effective  until  amended,  super¬ 
seded  or  terminated. 

This  determination  establishes  the 
proportionate  share  for  each  farm  at 
the  actual  level  of  production.  The  pro¬ 
visions  relating  to  the  protection  of  share 
»nd  cash  tenants  and  share  croppers  are 
identical  to  those  which  have  been  effec¬ 
tive  for  recent  crops. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  determination 
will  effectuate  the  purposes  of  section 
302  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Supp.  1153. 
Interprets  or  applies  sec.  302,  61  Stat.  930;  7 
U.  S.  C.  Supp.  1132) 

Issued  this  14th  day  of  July  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  64r^497;  Piled,  July  16,  1954; 
8:53  a.  m.] 


Sgbchapter  H — Determination  of  Wage  Rates 
[Sugar  Determination  863.7] 

Part  863 — Sugarcane;  Florida 

tUR  AND  REASONABLE  WAGE  RATES  FOR  PER 
;  SONS  EMPLOYED  IN  PRODUCTION,  CULTIVA- 
*  noN,  OR  harvesting  of  sugarcane  in 
FLORIDA  DURING  THE  PERIOD  FROM  JULY 
1,  1954  THROUGH  JUNE  30,  1955 

1  Pursuant  to  the  provisions  of  section 
i  301  (c)  (1)  of  the  Sugar  Act  of  1948,  as 
imended  (herein  referred  to  as  “act”), 

I  ifter  investigation,  and  consideration  of 
toe  evidence  obtained  at  the  public  hear- 
fflg  held  in  dewiston,  Florida  on  May  11, 
1954,  the  following  determination  is 
I  hereby  issued: 

i  §863.7  Fair  and  reasonable  wage 
ntes  for  persons  employed  in  the  pro- 
iution,  cultivation,  or  harvesting  of 
^garcane  in  Florida  during  the  period 
luly  1. 1954,  through  June  30,  1955 — (a) 
^guirements.  A  producer  of  sugarcane 
to  Florida  shall  be  deemed  to  have  com¬ 
plied  with  the  requirements  of  section 
^1  (c)  (1)  of  the  act  during  the  period 
•toly  1,  1954  through  June  30,  1955,  if  all 
persons  employed  on  the  farm  in  produc¬ 
tion,  cultivation,  or  harvesting  work  shall 
have  been  paid  in  accordance  with  the 
loUowing: 

(1)  Wage  rates.  All  such  persons 
tiiall  have  been  paid  in  full  for  all  such 
*ork  and  shall  have  been  paid  wages  in 
therefor  at  rates  as  agreed  upon 


between  the  producer  and  the  worker, 
but  after  July  1,  1954,  or  the  date  of 
issuance  of  this  section,  whichever  is 
later,  not  less  than  the  following: 

(i)  For  work  performed  on  a  time 
basis. 

Cents  {per 
hour) 

(a)  Adult  tractor  drivers  and  opera¬ 
tors  of  mechanical  harvesting  or 


loading  equipment _  70. 0 

(b)  All  other  adult  workers _  60.0 


(c)  Workers  between  14  and  16  years 
of  age  (maximum  employment  is 
8  hours  per  day  for  such  workers 
without  deduction  from  Sugar 
Act  F>a3nnents  to  the  producer) 
shall  be  paid  not  less  than  three- 
fourths  of  the  applicable  wage 
rate  provided  in  (a)  or  (b) 
above. 

(ii)  For  work  performed  on  a  piece- 
work  basis.  The  piecework  rate  for  any 
operation  shall  be  as  agreed  upon  between 
the  producer  and  the  worker:  Provided, 
That  the  hourly  rate  of  earnings  of  ea7;h 
worker  employed  on  piecework  during 
each  pay  period  (such  pay  period  not  to 
be  in  excess  of  two  weeks)  shall  average 
for  the  time  involved  not  less  than  the 
applicable  hourly  rate  prescribed  in  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  upon 
completion  of  work  in  the  field.  How¬ 
ever,  if  the  producer  requires  the  opera¬ 
tor  of  mechanical  equipment,  driver  of 
animals,  or  any  other  class  of  worker  to 
report  to  a  place  other  than  the  field, 
such  as  an  assembly  point,  tractor  shed, 
etc.,  located  on  the  farm,  time  spent  in 
transit  to  and  from  the  field  is  compen¬ 
sable  working  time.  Any  time  spent  in 
performing  w’ork  directly  related  to  the 
principal  work  performed  by  the  worker, 
such  as  servicing  equipment,  is  compen¬ 
sable  working  time.  Time  of  the  worker 
while  being  transported  from  a  central 
recruiting  point  or  labor  camp  to  the 
farm  is  not  compensable  working  time. 

(3)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  a 
charge  may  be  made  for  equipment  fur¬ 
nished  any  worker  for  the  cost  of  such 
equipment  in  the  event  of  its  loss  or  de¬ 
struction  through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis¬ 
charge  the  work  assignment. 

(4)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  worker,  without  charge,  the  perqui¬ 
sites  customarily  furnished  by  him  such 
as  a  habitable  house,  garden  plot,  medi¬ 
cal  attention,  and  similar  items. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  in  this  section 
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through  any  subterfuge  or  device  what¬ 
soever. 

(c)  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been 
paid  in  accordance  with  this  determi¬ 
nation  may  file  a  wage  claim  with  the 
local  County  Agricultural  Stabilization 
and  Conservation  Office  against  the  pro¬ 
ducer  on  whose  farm  the  work  was  per- 
formed.  Detailed  instructions  and 
wage  claim  forms  are  available  at  that 
office.  Upon  receipt  of  a  wage  claim 
the  coimty  office  shall  thereupon  notify 
the  producer  against  whom  the  claim  is 
made  concerning  the  representation 
made  by  the  worker.  The  County  ASC 
Committee  shall  arrange  for  such  investi¬ 
gation  as  it  deems  necessary  and  the 
producer  and  worker  shall  be  notified  in 
writing  of  its  recommendation  for  settle¬ 
ment  of  the  claim.  If  either  party  is  not 
satisfied  with  the  recommended  settle¬ 
ment,  an  appeal  may  be  made  to  the 
State  Agricultural  Stabilization  and 
Conservation  Office,  Cheops  Building, 
Gainesville,  Florida,  which  shall  likewise 
consider  the  facts  and  notify  the  pro¬ 
ducer  and  worker  in  writing  of  its  rec¬ 
ommendation  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
State  ASC  Committee  is  not  acceptable, 
either  party  may  file  an  appeal  with  the 
Director  of  the  Sugar  Division,  Com¬ 
modity  Stabilization  Service,  U.  S.  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.  All  such  appeals  shall  be  filed 
within  15  days  after  receipt  of  the  rec¬ 
ommended  settlement  from  the  respec¬ 
tive  committee,  otherwise  such  recom¬ 
mended  settlements  will  be  applied  in 
making  payments  under  the  act.  If  a 
claim  is  appealed  to  the  Director  of  the 
Sugar  Division,  his  decision  shall  be 
binding  on  all  parties  insofar  as  pay¬ 
ments  imder  the  act  are  concerned. 

STATEMENT  OP  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  provides  fair  and  reasonable  wage 
rates  which  a  producer  must  pay,  as  a 
minimum,  for  work  performed  by  per¬ 
sons  employed  on  the  farm  in  the  pro¬ 
duction,  cultivation,  or  harvesting  of 
sugarcane  in  Florida  during  the  period 
from  July  1, 1954,  through  June  30,  1955, 
as  one  of  the  conditions  for  pasmaent 
imder  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  In  determining 
fair  and  reasonable  wage  rates  it  is  re¬ 
quired  under  the  act  that  a  public  hear¬ 
ing  be  held,  that  investigations  be  made 
and  that  consideration  be  given  to  (1) 
the  standards  formerly  established  by 
the  Secretary  under  the  Agricultural 
Adjustment  Act,  as  amended  (i.  e.,  cost 
of  living,  prices  of  sugar  and  by-products, 
income  from  sugar  beets,  and  cost  of 
production),  and  (2)  the  differences  in 
conditions  among  various  sugar  produc¬ 
ing  areas. 

(c)  1954-55  wage  determination.  This 
determination  continues  unchanged  the 
provisions  of  the  1953-54  wage  determi¬ 
nation  except  for  the  revision  of  the 
language  of  the  provision  relating  to 
compensable  working  time.  The  revision 
in  no  way  affects  the  meaning  or  intent 
of  the  requirement  in  the  prior 
determination. 
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RULES  AND  REGULATIONS 


A  public  hearing  was  held  in  Clewiston, 
Florida  on  May  11,  1954  at  which  inter¬ 
ested  parties  presented  testimony  with 
respect  to  fair  and  reasonable  wage  rates 
during  the  period  July  1,  1954  through 
June  30,  1955.  At  this  hearing  producer 
representatives  recommended  no  in¬ 
crease  in  the  wage  rates  over  those  pro¬ 
vided  in  the  1953-54  wage  determination. 
The  recommendations  were  based  pri¬ 
marily  on  indicated  lower  income  for  the 
1954-55  crop,  reduced  acreage  resulting 
from  proportionate  share  restrictions 
and  also  because  earnings  or  workers  are 
already  in  excess  of  the  wage  determina¬ 
tion  rates.  A  representative  of  a  labor 
union  which  has  negotiated  a  contract 
with  a  producers’  association  covering 
a  portion  of  the  field  workers  on  the 
farms  of  its  members  recommended  a 
minimum  wage  of  $1.00  per  hour  for 
unskilled  workers.  The  witness  recom¬ 
mended  higher  wage  rates  proportionate 
to  the  current  wage  determination  scale 
for  semiskilled  and  skilled  workers.  The 
higher  wage  rates  were  justified  in  the 
opinion  of  the  union  representative  be¬ 
cause  of  the  workers’  need  for  a  minimum 
adequate  cost-of-living  budget,  earnings 
of  industrial  workers,  the  higher  pro¬ 
ductivity  of  the  sugar  industry  in 
Florida  as  compared  with  other  areas, 
and  ability  of  growers  to  pay  higher 
wages  to  field  workers. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  hearing 
and  in  supplemental  briefs,  to  current 
crop  and  price  conditions,  to  anticipated 
returns,  costs  and  profits  of  producers, 
to  living  costs  of  workers,  and  to  other 
pertinent  factors.  An  examination  of 
the  several  standards  does  not  indicate 
a  basis  for  altering  the  wage  rate  struc¬ 
ture  or  other  provisions  of  the  prior  wage 
determination.  Analysis  of  hearing  tes¬ 
timony  and  other  information  indicates 
that  there  have  been  no  significant 
changes  in  production  methods  during 
the  past  year.  The  preponderance  of 
work  in  the  unskilled  worker  categories 
continues  on  a  piecework  or  task  basis, 
and  the  average  hourly  earnings  of  sug¬ 
arcane  cutters  have  ranged  between  15 
and  50  cents  per  hour  above  the  mini¬ 
mum  hourly  rates  stipulated  in  the  wage 
determination.  The  majority  of  un¬ 
skilled  field  work  is  performed  by  British 
West  Indian  farm  workers  w'hile  the 
semi-skilled  or  skilled  operations  usually 
are  performed  by  resident  domestic 
workers. 

After  consideration  of  all  the  factors, 
the  wage  rates  provided  in  this  determi¬ 
nation  are  deemed  to  be  fair  and  reason¬ 
able. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.,  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929; 
7  U.  S.  C.  Sup.,  1131) 

Issued  this  14th  day  of  July  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  54-5498;  Piled,  July  16,  1954; 

8:53  a.  m.] 


Chapter  IX— Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

I  Cauliflower  Order  1 — 1954) 

Part  910 — Vegetables  Grown  in  Cer¬ 
tain  Designated  Counties  in  Colorado 

LIMITATION  OF  SHIPMENTS 

§  910.321  Cauliflower  Order  1 — 
1954 — (a)  Findings.  (1)  Pursuant  to 
Marketing  Agreement  No.  67,  as 
amended,  and  Order  No.  10,  as  amended 
(7  CFR  Part  910),  regulating  the  han¬ 
dling  of  vegetables  grown  in  certain  des¬ 
ignated  counties  in  Colorado,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Cauli¬ 
flower  Marketing  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  as  amended,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  Pursuant  to  Marketing  Agreement 
No.  67  and  Order  No.  10,  as  amended  (7 
CFR  Part  910),  regulating  the  handling 
of  peas  and  cauliflower  grown  in  certain 
designated  counties  in  Colorado,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31, 
as  amended;  7  U.  S.  C.  601  et  seq.)  and 
upon  the  basis  of  other  available  infor¬ 
mation.  it  is  hereby  found  that  (i)  the 
average  price  for  such  cauliflower  to  pro¬ 
ducers  thereof  during  the  period  July 
20,  1954  to  October  16,  1954  both  dates 
inclusive,  is  likely  to  be  in  excess  of  the 
parity  price  to  producers  of  such  cauli¬ 
flower,  and  (ii)  the  limitation  of  ship¬ 
ments,  as  hereinafter  provided,  will  es¬ 
tablish  and  maintain  minimum  stand¬ 
ards  of  quality  and  maturity  for  such 
cauliflower  as  will  effectuate  such  or¬ 
derly  marketing  of  such  cauliflower  as 
will  be  in  the  public  interest. 

(3)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
in  the  Federal  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflQ- 
cient,  (ii)  more  orderly  marketing  in  the 
public  interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  cauliflower,  in  the  man¬ 
ner  set  forth  in  this  section,  on  and  after 
the  effective  date  of  this  section,  (iii) 
compliance  with  this  section  will  not  re¬ 
quire  any  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (iv)  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  such  preparation,  and  (v)  informa¬ 
tion  regarding  the  committee’s  recom¬ 
mendation  has  been  made  available  to 


producers  and  handlers  in  the  produc¬ 
tion  area. 

(b)  Order.  (1)  During  the  period 
July  20,  1954,  to  October  16,  1954,  both 
dates  inclusive,  no  handler  shall  ship 
cauliflower  grown  in  Alamosa,  Rio 
Grande,  Conejos,  Costilla,  Mineral  and 
Saguache  Counties  in  the  State  of  Col¬ 
orado  that  does  not  meet  the  require¬ 
ments  of  the  U.  S.  No.  1,  or  better  grade, 
4  inches  or  larger  diameter. 

(2)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Order  No.  10,  as  amended  (7 
CFR  Part  910) ,  and  the  grades  and  sizes 
used  in  this  section  shall  have  the  same 
meaning  assigned  to  these  terms  in  the 
U.  S.  Standards  for  Cauliflower  (§51.171 
of  this  title),  including  the  tolerances 
set  forth  therein. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  July  1954  to  become  effective  July 
20.  1954. 

[seal!  Floyd  F.  Hedlund. 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.  R.  Doc.  54-5494;  Filed.  July  16.  1954; 

8:52  a.  m.] 


[Valencia  Orange  Reg.  12] 

Part  922 — Valencia  Oranges  Grown  in 

Arizona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

§  922.312  Valencia  Orange  Regulation 
12 — (a)  Findings.  (1)  Pursuant  to  Or¬ 
der  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  pol¬ 
icy  of  the  act  is  insufficient,  and  a  rea¬ 
sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
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an  open  meeting  on  July  8,  1954,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  was  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Valencia  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  July  18, 
1954,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
January  30,  1955,  no  handler  shall  han¬ 
dle  any  Valencia  oranges,  grown  in  Dis¬ 
trict  2,  which  are  of  a  size  smaller  than 
2.20  inches  in  diameter,  which  shall  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  5  percent,  by  count,  of 
oranges  smaller  than  such  minimum  di¬ 
ameter  shall  be  permitted  in  any  type  of 
container. 

(2)  As  used  in  this  section,  “handle,” 
“handler,”  and  “District  2,”  shall  have 
the  same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  14,  1954. 

[SEALl  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IP.  R.  Doc.  64-5493;  Piled,  July  16,  1954; 

8:52  a.  m.J 


I  Valencia  Orange  Reg.  13] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  of  HANDLING 

§  922.313  Valencia  Orange  Regula¬ 
tion  13 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Valen¬ 
cia  Orange  Administrative  Committee, 
established  under  the  said  order,  and 
upon  other  available  information,  it  is 
tiereby  found  that  the  limitation  of  han- 
^ng  of  such  Valencia  oranges,  as  here¬ 


inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  July  15,  1954,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va¬ 
lencia  oranges  and  the  need  for  regula¬ 
tion;  interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  was  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  July  18,  1954,  and 
ending  at  12:01  a.  m„  P,  s.  t.,  July  25, 
1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  381,150  boxes; 

(iii)  District  3:  Unlipiited  movement. 

(2)  Valencia  oranges  handled  pursu¬ 
ant  to  the  provisions  of  this  section  shall 
be  subject  to  any  size  restrictions  appli¬ 
cable  thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “han¬ 
dled,”  “handler,”  “boxes,”  “District  1,” 
“District  2,”  and  “District  3,”  shall  have 
the  same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  XT.  S.  C. 
608c) 

Dated:  July  16,  1954. 

[seal]  8.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  64-6560;  Filed,  July  16,  1954; 

11:49  a.  m.] 


[Lemon  Reg.  546] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§  953.653  Lemon  Regulation  546 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  18  F.  R.  6767),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  lemons  which  may  be  handled, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  July  14,  1954;  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  July  18,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  July  25, 
1954,  is  hereby  fixed  as  follows: 
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(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  525  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  to  Lemon  Regula¬ 
tion  545  (19  F.  R.  4213)  and  made  a  part 
hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2,”  and  “District 
3”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  15,  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

IP,  R.  Doc.  54-5541;  Piled,  July  16,  1954; 
8:49  a.  m.] 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

limitation  or  shipments 

§  958.315  Limitation  of  shipments — 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  97  and  Order  No.  58 
(7  CFR,  Part  958),  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended,  7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  administrative  com¬ 
mittee  for  Area  No.  3,  established  pin*- 
suant  to  said  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
in  the  Federal  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  (ii)  more  orderly  marketing  in 
the  public  interest,  than  would  other¬ 
wise  prevail,  will  be  promoted  by  regu¬ 
lating  the  shipment  of  potatoes,  in  the 
manner  set  forth  below,  on  and  after  the 
effective  date  of  this  section,  (iii)  com¬ 
pliance  with  this  section  will  not  require 
any  preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  ef¬ 
fective  date,  (iv)  a  reasonable  time  is 
permitted  imder  the  circumstances  for 
such  preparation,  and  (v)  information 
regarding  the  committee’s  re<^ommenda- 
tion  has  been  made  available  to  pro¬ 


ducers  and  handlers  in  the  production 
area. 

(b)  Order.  (1)  During  the  period 
July  19,  1954  to  May  31.  1955,  both  dates 
inclusive,  no  handler  shall  ship  potatoes 
of  any  variety  grown  in  Area  No.  3,  as 
such  area  is  defined  in  Marketing  Agree¬ 
ment  No.  97  and  Order  No.  58.  which  do 
not  meet  the  requirements  of  Colorado 
Regulation  No.  1  (7  CFR  958.301;  14  F.  R. 
3979) ,  and  which  are  less  than  lYs  inches 
minimum  diameter  for  all  varieties. 

(2)  During  the  period  July  19,  1954  to 
October  31,  1954,  both  dates  inclusive, 
no  handler  shall  ship  potatoes  grown  in 
Area  No.  3,  as  such  area  is  defined  in 
Marketing  Agreement  No.  97  and  Order 
No.  58,  which  do  not  comply  with  the 
aforesaid  grade  and  size  requirements 
and  which  are  more  than  “moderately 
skinned”  as  such  term  is  defined  in  the 
U.  S.  Standards  for  Potatoes  (7  cm 
51.366) ,  which  means  that  not  more  than 
10  percent  of  the  potatoes  in  any  lot  have 
more  than  one-half  of  the  skin  missing 
or  feathered:  Provided,  That  during  such 
period  not  to  exceed  100  hundredweight 
of  such  potatoes  may  be  handled  for  any 
producer  without  regard  to  the  aforesaid 
maturity  requirements  if  the  handler 
thereof  reports,  prior  to  such  handling, 
the  name  and  address  of  the  producer 
of  such  potatoes,  and  each  shipment 
hereunder  is  handled  as  an  identifiable 
entity. 

(3)  For  the  purpose  of  determining 
who  shall  be  entitled  to  the  exception  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph  from  the  maturity  requirements 
contained  in  such  subparagraph: 

(i)  “Producer”  means  any  individual, 
partnership,  corporation,  association, 
landlord-tenant  relationship,  commu¬ 
nity  property  ownership,  or  any  other 
business  unit  engaged  in  the  production 
of  potatoes  for  market. 

(ii)  It  is  intended  that  each  100  hun¬ 
dredweight  exception  to  the  aforesaid 
maturity  requirements  shall  apply  only 
to  the  potatoes  grown  on  each  farm  of 
a  producer. 

(4)  All  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Order  No.  58  (7  CFR  958)  and  the  U.  S. 
grades  and  sizes,  including  the  tolerances 
therefor,  shall  have  the  same  meanings 
assigned  such  terms  in  the  U.  S.  Stand¬ 
ards  for  Potatoes  (5  51.366  of  this  title). 

(Sec.  5,  40  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July  1954. 

[seal]  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IP.  R.  Doc.  54-5477;  Piled,  July  16,  1954; 

8:48  a.  m.] 


lAvocado  Order  1] 

Part  969 — Avocados  Grown  in  South 
Florida 

KATURITT  regulation 

§  969.301  Avocado  Order  1 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement  and  Order  No.  69  (7  CFR  Part 


969;  19  F.  R.  3439)  regulating  the  han¬ 
dling  of  avocados  grown  in  South  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Avocado  Administra¬ 
tive  Committee,  established  under  the 
aforesaid  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  avocados,  as  herein¬ 
after  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  July 
19.  1954.  A  reasonable  determination  as 
to  the  time  of  maturity  of  avocados  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information  there¬ 
on  was  not  available  to  the  Avocado 
Administrative  Committee  until  July  7, 
1954;  determinations  as  to  the  time  o( 
maturity  of  the  varieties  of  avocados 
covered  by  this  section  were  made  at  the 
meeting  of  said  committee  on  July  7, 
1954,  after  consideration  of  all  available 
information  relative  to  the  time  of  bloom 
and  growing  conditions  for  such  avo¬ 
cados,  at  which  time  the  recommenda¬ 
tions  and  supporting  information  for 
maturity  regulation  was  submitted  to  the 
Department;  such  meeting  was  held  to 
consider  recommendation  for  such  reg¬ 
ulation  after  giving  due  notice  thereof, 
and  interested  parties  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section 
are  identical  with  the  aforesaid  recom¬ 
mendations  of  the  committee  and  infor¬ 
mation  concerning  such  provisiMis  have 
been  disseminated  among  the  handlers 
of  avocados:  and  compliance  with  the 
provisions  of  this  section  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

(b)  Order.  (1)  Prior  to  12:01  a.  m, 
e.  s.  t.,  July  26,  1954,  no  handler  shall 
handle  any  avocados  of  the  Waldin 
variety;  and  prior  to  12:01  a.  m.,  e.  s.  t., 
September  1,  1954,  no  handler  shall 
handle  such  variety  unless  the  individual 
fruit  weighs  at  least  14  ounces:  Provided, 
That  not  to  exceed  10  percent,  by  count, 
of  the  individual  fruit  contained  in  each 
lot  may  weigh  less  than  14  ounces  but 
not  less  than  12  ounces. 

(2)  Prior  to  12:01  a.  m.,  e.  s.  t.,  August 
9,  1954,  no  handler  shall  handle  any 
avocados  of  the  Trapp  variety  unless  the 
individual  fruit  weighs  at  least  14  ounces: 
Provided.  That  not  to  exceed  10  percent, 
by  count,  of  the  individual  fruit  con- 
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tained  in  each  lot  may  weigh  less  than 
14  ounces  but  not  less  than  12  ounces; 
and  prior  to  12:01  a.  m.,  e.  s.  t.,  August 
23,  1954,  no  handler  shall  handle  such 
variety  unless  the  individual  fruit  weighs 
at  least  12  ounces:  Provided,  That  not 
to  exceed  10  percent,  by  count,  of  the 
individual  fruit  contained  in  each  lot 
may  weigh  less  than  12  ounces  but  not 
less  than  10  ounces. 

(3)  Prior  to  12:01  a.  m.,  e.  s.  t..  August 
15,  1954,  no  handler  shall  handle  any 
avocados  of  the  Pinnelli  variety  unless 
the  individual  fruit  weighs  at  least  16 
ounces:  Provided,  That  not  to  exceed  10 
percent,  by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less 
than  16  ounces  but  not  less  than  14 
ounces. 

(4)  Prior  to  12:01  a.  m.,  e.  s.  t.,  Au¬ 
gust  2,  1954,  no  handler  shall  handle 
any  avocados  of  the  Peterson  variety. 

(5)  Prior  to  March  31,  1955,  no  han¬ 
dler  shall  handle  any  avocados  (except 
the  Fuchs,  Pollock,  or  Simmonds  vari¬ 
eties)  not  listed  in  subparagraph  (1), 
(2),  (3),  and  (4)  of  this  section  unless 
the  seed  coat  of  the  individual  fruit  has 
a  brown  color  characteristic  of  a  mature 
avocado:  Provided,  That  not  to  exceed 
10  percent,  by  coimt,  of  the  individual 
fruit  contained  in  each  lot  may  fail  to 
meet  this  requirement. 

(6)  The  tolerance  specified  in  sub- 
paragraphs  (1),  (2),  (3),  and  (5)  of  this 
paragraph  is  on  a  lot  basis,  and  not  to 
exceed  double  such  tolerance  shall  be 
permitted  for  an  individual  container 
in  a  lot  if  the  entire  lot  is  within  the 
tolerance. 

(7)  Avocados  of  the  Fuchs,  Pollock, 
and  Simmonds  varieties  may  be  handled 
without  regard  to  the  restrictions  con¬ 
tained  in  this  section. 

<c)  Effective  time.  The  provisions  of 
this  section  shall  become  effective  at 
12:01  a.  m.,  e.  s.  t.,  July  19,  1954. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  14,  1954. 

[sealI  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service, 

[P.  R.  Doc.  54-5492;  Filed,  July  16,  1954; 

8:52  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  535301 

Part  3 — ^Documentation  of  Vessels 
use  of  name  “mayday”  * 

The  International  Regulations  for  Pre¬ 
venting  Collisions  at  Sea,'  which  came 
into  force  on  January  1, 1954,  prescribe  in 
Rule  31  that  the  signal  of  distress  for 
ships  with  a  radiotelephone  is  the  spoken 
word  “MAYDAY.” 

Notice  is  hereby  given  that,  for  obvious 
Teasons.  the  Bureau  as  a  matter  of  policy 
Will  not  approve  the  use  of  a  name, 
either  in  connection  with  an  original 

‘This  affects  $  3.51. 
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documentation  or  an  application  for 
change  of  name  of  a  documented  vessel 
which  is  actually  or  phonetically  identi¬ 
cal  with,  or  so  similar  as  to  be  confused 
with,  the  international  radiotelephone 
distress  signal  “MAYDAY.” 

This  action  coincides  with  a  similar 
precautionary  measure  taken  by  Great 
Britain. 

[seal!  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  July  12,  1954. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  54-5490;  Filed.  July  16,  1954; 
8:51  a.  m.| 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  141a — Penicillin  and  Pencillin- 
CONTAiNiNG  Drugs:  Tests  and  Methods 
OF  Assay 

Part  146c — CJertification  of  Chlortet- 

RACYCLINE  (OR  TETRACYCLINE)  AND 

Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

Part  146e — Certification  of  Bacitracin 
AND  Bacitracin-Containing  Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  by  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463,  as  amended  by  61 
Stat.  11,  63  Stat.  409,  67  Stat.  389;  sec. 
701,  52  Stat.  1055;  21  U.  S.  C.  357,  371; 
67  Stat.  18),  the  regulations  for  tests  and 
methods  of  assay  for  antibiotic  and  anti¬ 
biotic-containing  drugs  (21  CFR  Part 
141a;  18  F.  R.  6318,  6379;  19  F.  R.  1141) 
and  certification  of  antibiotic  and  anti¬ 
biotic-containing  drugs  (21  CFR  Parts 
146c,  146e;  19  F.  R.  673,  676,  1141)  are 
amended  as  indicated  below: 

1.  Section  141a.69  (a)  is  revised  to 
read  as  follows: 

§  141a.69  Crystalline  penicillin  G  oral 
suspension  *  *  •.  (a)  Potency.  Proceed 
as  directed  in  §  141a.l,  except  §  141a.l  (i), 
and  in  lieu  of  the  directions  in  §  141a.l 
(d),  prepare  the  sample  as  follows:  By 
means  of  a  hypodermic  syringe,  introduce 
5  milliliters  of  the  well-shaken  test 
sample  into  a  high-speed  blender  con¬ 
taining  244  milliliters  of  1 -percent  phos¬ 
phate  buffer  at  pH  6.0  and  1.0  milliliter  of 
a  10-percent  aqueous  solution  of  poly- 
sorbate  80.  Blend  the  mixture  for  3  to 
5  minutes.  Make  the  proper  estimated 
dilutions  in  1 -percent  phosphate  buffer 
at  pH  6.0.  Its  potency  is  satisfactory  if 
It  contains  not  less  than  85  percent  of 
the  number  of  units  per  milliliter  that  it 
Is  represented  to  contain. 

2.  Section  146c.204  Chlortetracycline 
capsules  •  •  •  is  amended  in  the  follow¬ 
ing  respects: 

a.  In  paragraph  (a)  Standards  of 
identity  •  •  •  the  following  new  sen¬ 
tence  is  inserted  between  the  first  and 
second  sentences:  “If  it  is  intended  solely 
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for  veterinary  use,  it  may  contain  one  or 
more  suitable  vitamin  substances.” 

b.  Paragraph  (c)  (1)  (hi)  is  revised 
to  read : 

(c)  Labeling.  •  •  • 

(1)  •  •  • 

(hi)  If  it  contains  preservatives,  sul¬ 
fonamides,  or  vitamin  substances,  the 
name  and  quantity  of  each  such 
ingredient; 

c.  In  paragraph  (c)  (1)  (iv),  insert 
the  clause  “,  except  if  it  contains  one  or 
more  vitamin  substances  the  blank  shall 
be  filled  in  with  the  date  which  is  12 
months  after  the  month  during  which 
the  batch  was  certified:”  between  the 
words  “tetracycline  hydrochloride”  and 
‘'Provided,  however,". 

d.  Paragraph  (c)  (3)  is  changed  to 
read: 

(3)  On  the  label  and  labeling,  if  it 
contains  one  or  more  sulfonamides  or 
vitamin  substances,  after  the  name 
“chlortetracycline  capsules”  or  “tetracy¬ 
cline  capsules,”  wherever  either  such 
name  appears,  the  words  “with  sulfon- 

amide(s)”  or  “with  vitamin _ ”  (the 

blank  being  filled  in  with  the  name  of 
the  vitamin  ingredient  used)  or  “with 
vitamins”  (if  it  contains  more  than  one 
vitamin  ingredient),  in  juxtaposition 
with  such  name. 

3.  In  §  146e.402  Bacitracin  ointment 
subparagraph  (1)  (iv)  of  paragraph  <c) 
Labeling  is  amended  by  changing  the  fig¬ 
ure  “24”  to  “36”. 

(Sec.  701,  52  stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

Dated:  July  13,  1954. 

[seal]  Oveta  Culp  Hobby, 

Secretary. 

[P.  R.  Doc.  64-5491;  Piled,  July  16,  1954; 

8:51  a.  m.] 

TITLE  29-— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  541 — Defining  and  Delimiting  the 

Terms  “Any  Employee  Employed  in  a 

Bona  Fide  Executive,  Administrative, 

Professional  or  Local  Retailing  Ca¬ 
pacity,  OR  IN  the  Capacity  of  Outside 

Salesman” 

COMPENSATION  “ON  A  SALARY  BASIS’* 

On  March  9, 1954,  notice  was  published 
In  the  Federal  Register  (19  F.  R.  1321) 
of  a  proposal  to  amend  §  541.118  of  Part 
541,  Subpart  B  (29  CFR  Part  541).  In¬ 
terested  persons  were  given  30  days  in 
which  to  submit  their  views,  arguments 
or  data  relative  to  the  proposal. 
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RULES  AND  REGULATIONS 


The  comments  received  have  been 
carefully  considered.  On  the  basis  of  the 
comments,  the  provision  that  penalties 
may  be  imposed  for  major  disciplinary 
reasons  has  been  deleted,  and  the  pro¬ 
vision  regarding  penalties  for  infractions 
of  safety  rules  has  been  clarified.  The 
modified  language  will  be  found  in 
§  541.118  (a)  (5).  In  all  other  respects, 
the  amendment  is  adopted  as  proposed. 

Accordingly,  pursuant  to  authority  un¬ 
der  the  Fair  Labor  Standards  Act,  this 
part  is  amended  as  follows: 

§  541.118  Salary  Ijasis.  (a)  An  em¬ 
ployee  will  be  considered  to  be  paid  “on 
a  salary  basis”  within  the  meaning  of  the 
regulations  if  under  his  employment 
agreement  he  regularly  receives  each  pay 
period  on  a  weekly,  or  less  frequent  basis, 
a  predetermined  amount  constituting  all 
or  part  of  his  compensation,  which 
amount  is  not  subject  to  reduction  be¬ 
cause  of  variations  in  the  quality  or 
quantity  of  the  work  performed.  Sub¬ 
ject  to  the  exceptions  provided  below,  the 
employee  must  receive  his  full  salary  for 
any  week  in  which  he  performs  any  work 
without  regard  to  the  number  of  days 
or  hours  worked.  This  policy  is  also 
subject  ot  the  general  rule  that  an  em¬ 
ployee  need  not  be  paid  for  any  work¬ 
week  in  which  he  performs  no  work. 

( 1 )  An  employee  will  not  be  considered 
to  be  “on  a  salary  basis”  if  deductions 
from  his  predetermined  compensation 
are  made  for  absences  occasioned  by  the 
employer  or  by  the  operating  require¬ 
ments  of  the  business.  Accordingly,  if 
the  employee  is  ready,  willing  and  able 
to  work,  deductions  may  not  be  made  for 
time  when  work  is  not  available. 

(2)  Deductions  may  be  made,  however, 
when  the  employee  absents  himself  from 
work  for  a  day  or  more  for  personal  rea¬ 
sons.  other  than  sickness  or  accident. 
Thus,  if  an  employee  is  absent  for  a  day 
or  longer  to  handle  personal  affairs,  his 
salaried  status  will  not  be  affected  if 
deductions  are  made  from  his  salary  for 
such  absences. 

(3)  Deductions  may  also  be  made  for 
absences  of  a  day  or  more  occasioned  by 
sickness  or  disability  (including  indus¬ 
trial  accidents) .  if  the  deduction  is  made 
in  accordance  with  a  bona  fide  plan,  pol¬ 
icy  or  practice  of  providing  compensa¬ 
tion  for  loss  of  salary  occasioned  by  both 
sickness  and  disability.  Thus,  if  the 
employer’s  particular  plan,  policy  or 
practice  provides  compensation  for  such 
absences,  deductions  for  absences  of  a 
day  or  longer  because  of  sickness  or  dis¬ 
ability  may  be  made  before  an  employee 
has  qualified  under  such  plan,  policy  or 
practice,  and  aftw  he  has  exhausted  his 
leave  allowance  thereunder.  It  is  not 
required  that  the  employee  be  paid  any 
portion  of  his  salary  for  such  day  or  days 
for  which  he  receives  compensation  for 
leave  under  such  plan,  policy  or  practice. 
Similarly,  if  the  employer  operates  under 
a  State  sickness  and  disability  insurance 
law.  or  a  private  sickness  and  disability 
insurance  plan,  deductions  may  be  made 
for  absences  of  a  working  day  or  longer 
if  benefits  are  provided  in  accordance 
with  the  particular  law  or  plan.  In  the 
case  of  an  industrial  accident,  the  “sal¬ 
ary  basis”  requirement  will  be  met  if  the 


employee  is  compensated  for  loss  of  sal¬ 
ary  in  accordance  with  the  applicable 
compensation  law  or  the  plan  adopted 
by  the  employer,  provided  the  employer 
also  has  some  plan,  policy  or  practice 
of  providing  compensation  for  sickness 
and  disability  other  than  that  relating 
to  industrial  accidents. 

(4)  Deductions  may  not  be  made  for 
absences  of  an  employee  caused  by  jury 
duty,  attendance  as  a  witness,  or  tem¬ 
porary  military  leave.  The  employer 
may,  however,  offset  any  amounts  re¬ 
ceived  by  an  employee  as  jury  or  witness 
fees  or  military  pay  for  a  particular  week 
against  the  salary  due  for  that  partic¬ 
ular  week  without  loss  of  the  exemption. 

(5)  Penalties  imposed  in  good  faith 
for  infractions  of  safety  rules  of  major 
significance  will  not  affect  the  employee’s 
salaried  status.  Safety  rules  of  major 
significance  include  only  those  relating 
to  the  prevention  of  serious  danger  to 
the  plant  or  other  employees,  such  as 
rules  prohibiting  smoking  in  explosive 
plants,  oil  refineries,  and  coal  mines. 

(6)  The  effect  of  making  a  deduction 
which  is  not  permitted  under  these  in¬ 
terpretations  will  depend  upon  the  facts 
in  the  particular  case.  Where  deduc¬ 
tions  are  generally  made  when  there  is 
no  work  available,  it  indicates  that  there 
was  no  intention  to  pay  the  employee  on 
a  salary  basis.  In  such  a  case  the  exemp¬ 
tion  would  not  be  applicable  to  him  dur¬ 
ing  the  entire  period  when  such  deduc¬ 
tions  were  being  made.  On  the  other 
hand,  where  a  deduction  not  permitted 
by  these  interpretations  is  inadvertent, 
or  is  made  for  reasons  other  than  lack 
of  work,  the  exemption  will  not  be  con¬ 
sidered  to  have  been  lost  if  the  employer 
reimburses  the  employee  for  such  deduc¬ 
tions  and  promises  to  comply  in  the 
future. 

(b)  Minimum  guarantee  plus  extras. 
It  should  be  noted  that  the  salary  may 
consist  of  a  predetermined  amount  con¬ 
stituting  all  or  part  of  the  employee’s 
compensation.  In  other  words,  addi¬ 
tional  compensation  besides  the  salary 
is  not  inconsistent  with  the  salary  basis 
of  payment.  The  requirement  will  be 
met,  for  example,  by  a  branch  manager 
who  receives  a  salary  of  $55  or  more  per 
week  and,  in  addition,  a  commission  of 
1  percent  of  the  branch  sales.  The  re¬ 
quirement  will  also  be  met  by  a  branch 
manager  who  receives  a  percentage  of 
the  sales  or  profits  of  his  branch  if  the 
employment  arrangement  also  includes 
a  guarantee  of  at  least  the  minimum 
weekly  salary  (or  the  equivalent  for  a 
monthly  or  other  period)  required  by  the 
regulations.  Another  type  of  situation 
in  which  the  requirement  will  be  met 
is  that  of  an  employee  paid  on  a  daily 
or  shift  basis,  if  the  employment  ar¬ 
rangement  includes  a  provision  that  he 
will  receive  not  less  than  the  amount 
specified  in  the  regulations  in  any  week 
in  which  he  performs  any  work.  Such 
arrangements  are  subject  to  the  excep¬ 
tions  in  paragraph  (a)  of  this  section. 
The  test  of  payment  on  a  salary  basis 
will  not  be  met,  however,  if  the  salary 
is  divided  into  two  parts  for  the  pmpose 
of  circumventing  the  requirement  of 
payment  “on  a  salary  basis.”  For  ex¬ 


ample,  a  salary  of  $100  a  week  may  not 
arbitrarily  be  divided  into  a  guaranteed 
minimum  of  $55  paid  in  each  week  in 
which  any  work  is  performed,  and  an 
additional  $45  which  is  made  subject  to 
deductions  which  are  not  permitted  un¬ 
der  paragraph  (a)  of  this  section. 

(c)  Initial  and  terminal  weeks.  Fail¬ 
ure  to  pay  the  full  salary  in  the  initial 
or  terminal  week  of  employment  is  not 
considered  inconsistent  with  the  salary 
basis  of  payment.  In  such  weeks  the 
payment  of  a  proportionate  part  of  the 
employee’s  salary  for  the  time  actually 
worked  will  meet  the  requirement.  How¬ 
ever,  this  should  not  be  construed  to 
mean  that  an  employee  is  on  a  salary 
basis  within  the  meaning  of  the  regula¬ 
tions  if  he  is  employed  occasionally  for 
a  few  days  and  is  paid  a  proportionate 
part  of  the  weekly  salary  when  so  em¬ 
ployed.  Moreover,  even  payment  of  the 
full  weekly  salary  under  such  circum¬ 
stances  would  not  meet  the  requirement, 
since  casual  or  occasional  employment 
for  a  few  days  at  a  time  is  inconsistent 
with  employment  on  a  salary  basis  with-  j 
in  the  meaning  of  the  regulations.  ! 

(Sec.  13.  52  Stat.  1067,  as  amended;  29  U.  S.  C. 
213) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  July  1954. 

Wm.  R.  McComb, 
Administrator,  Wage  and  Hour 
Division,  United  States  De¬ 
partment  of  Labor. 

[P.  R.  Doc.  54-5478;  Piled,  JvUy  16,  1954; 

8:49  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XIV — General  Services 
Administration 

(Rev.  2,  Arndt.  1] 

Reg.  4 — Manganese  Regulation:  Pur¬ 
chase  Program  for  Domestic  Manga¬ 
nese  Ore  at  Butte  and  Philipsburo, 
Montana 

manganese  oxide  ore 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  10480,  dated  Au¬ 
gust  14,  1953  (18  F.  R.  4939),  this  regu¬ 
lation,  as  revised,  is  amended  as  follows: 

1.  In  the  last  sentence  of  section  1, 
delete  the  words  and  figures  “eighteen 
percent  (18%)”,  and  in  lieu  thereof  sub¬ 
stitute  the  words  and  figures  “fifteen 
percent  (15%)”. 

2.  In  section  8,  delete  in  its  entirety 
the  introductory  text  and  in  lieu  thereof 
substitute  the  following: 

The  Government  shall  purchase,  pur¬ 
suant  to  the  requirements  of  this  regu¬ 
lation,  as  revised  and  amended,  manga¬ 
nese  oxide  ore  delivered  either  (1)  f .  o.  b. 
Government  Depot,  Butte,  Montana,  or 
(2)  f.  o.  b.  railway  cars,  Philipsburg, 
Montana.  Three  methods  of  payment 
shall  be  employed: 
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3.  In  paragr£4>h  (a)  of  section  8,  add 
the  following  new  sentence  immediately 
preceding  the  price  schedtle:  “If  the 
Government  determines  that  laboratory 
testing  (for  recoverability)  shall  be  per¬ 
formed  for  any  lots  aggregating  less  than 
two  hundred  (200)  tons  during  any 
thirty  (30)  day  period,  payment  therefor 
shall  be  in  accordance  with  the  provi¬ 
sions  of  paragraph  (b)  of  this  section/* 

4.  In  paragraph  (b)  of  section  8,  de¬ 
lete  the  first  sentence,  and  in  lieu  thereof 
substitute  the  following:  “For  lots  re¬ 
ceived  from  individual  shippers  aggre¬ 
gating  two  hundred  (200)  tons  or  more 
during  any  thirty  (30)  day  period,  for 
lots  of  lesser  aggregate  tonnages  re¬ 
ceived  from  individual  shippers  for  which 
the  shipper  has  notified  the  Govern¬ 
ment  of  its  desire  to  receive  settlement 
in  accordance  with  the  provisions  of  this 
paragraph,  and  for  lots  of  lesser  aggre¬ 
gate  tonnages  which  the  Government 
determines  must  imdergo  laboratory 
testing  (for  recoverability) ,  preliminary 
payments  based  on  the  schedule  appear¬ 
ing  in  paragraph  (a)  of  this  section  shall 
be  made  to  the  seller/’ 

5.  In  section  8,  add  the  following  new 
paragraph  immediately  preceding  sec¬ 
tion  9: 

(c)  For  each  accumulation  of  fifty 
(50)  tons  of  manganese  oxide  ore  con¬ 
taining  less  than  eighteen  percent  (18%) 
manganese,  but  not  less  than  fifteen  per¬ 
cent  (15%)  manganese,  there  shall  be 
no  preliminary  payments.  The  price  for 
each  such  accumulation,  and  payment 
therefor,  shall  be  based  on  the  manga¬ 
nese  content  determined  to  be  recov¬ 
erable  in  such  manganese  oxide  ore  as 
a  result  of  laboratory  tests,  at  the  rate 
of  two  dollars  and  thirty  cents  ($2.30) 
per  long  ton  unit  for  contained  manga¬ 
nese  meeting  tlie  chemical  analysis,  and 
subject  to  the  premiums  and  penalties, 
and  the  flat  charge  for  treatment,  sam¬ 
pling,  handling,  stockpiling,  switching 
and  withdrawal,  all  as  set  forth  in  para¬ 
graph  (b)  of  this  section. 

6.  In  section  9,  immediately  following 
the  designation  “Minimum  requirements 
for  manganese  oxide  ore.”,  add  the  para¬ 
graph  designation  “(a)”. 

7.  At  the  end  of  paragraph  (a)  of 
section  9,  add  the  following  new  para¬ 
graph  : 

(b)  The  Government  may  reject  any 
manganese  oxide  ore  offered  pimsuant  to 
sections  7  through  11  of  this  regulation 
which  contains  less  than  fifteen  percent 
(15%)  manganese. 

(See.  704,  64  Stat.  816,  as  amended.  Pub.  Law 
95. 83rt  Cong.;  50  U.  S.  C.  App.  Sup.  2154;  Pub. 
Law  206,  83d  Cong.) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  July  13,  1954. 

Al  E.  Snyder, 

Assistant  Administrator. 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — ^Bridge  Regulations 

BLACK  RIVER,  S.  C.,  MARE  ISLAND  AND  NAPA 
RIVER,  CALIF. 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499) ,  paragraph  (g)  of  §  203.245  is  hereby 
amended  to  govern  the  operation  of  the 
highway  bridge  across  Black  River  at 
Brown’s  Ferry  near  Rhems,  South  Caro¬ 
lina,  as  follows: 

§  203.245  Navigable  waters  discharg¬ 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets; 
bridges  where  constant  attendance  of 
draw  tender  is  not  required.  *  •  * 

(g)  Waterways  discharging  into  At¬ 
lantic  Ocean  between  Chesapeake  Bay 
and  Charleston.  •  •  * 

(16)  Black  River,  S.  C. ;  South  Carolina 
State  Highway  Department  bridge  near 
Georgetown.  At  least  12  hours’  advance 
notice  required.  South  Carolina  State 
Highway  Department  bridge  at  Brown’s 
Ferry  near  Rhems.  At  least  24  hours’ 
advance  notice  required.  The  agency 
controlling  the  above  bridges  shall  ar¬ 
range  for  its  representative  to  be  reached 
at  the  same  place  that  the  representative 
for  the  Lafayette  Bridge  (Great  Pee  Dee 
River)  may  be  reached  in  order  that  one 
notice  may  suffice  to  secure  the  prompt 
opening  of  any  or  all  of  these  bridges. 

*  «  «  *  • 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18.  1804  (28  Stat.  362;  33  U.  S.  C. 
499),  paragraph  (i)  (1)  of  §  203.712  is 
here’oy  amended  by  modification  of  closed 
periods  for  the  bridge  in  Mare  Island 
Causeway  across  Mare  Island  Strait  and 
the  State  of  California  highway  bridge 
across  Napa  River  at  Vallejo,  California, 
as  follows: 

§  203.712  Tributaries  of  San  Fran¬ 
cisco  Bay  and  San  Pablo  Bay.  Calif.; 
bridges.  *  *  * 

(i)  Mare  Island  Strait.  Napa  River, 
and  their  tributaries — (1)  Department  of 
the  Namj  bridge  (Mare  Island  Causeway) 
and  State  of  California  highway  bridge 
(Sears  Point  Cutoff  Bridge)  at  Vallejo. 
From  7:00  a.  m.  to  8:00  a.  m.  and  from 
4:15  p.  m.  to  5:15  p.  m.  daily,  except 
Saturdays,  Sundays,  and  holidays,  the 
draws  need  not  be  opened  for  the  pas¬ 
sage  of  vessels  other  than  vessels  owned, 
operated,  or  controlled  by  the  United 
States. 

•  *  •  •  • 

[Regs.,  June  29,  1954,  823.01  (Black  River, 
Rhems,  S.  C.);  and  July  2,  1954,  823.01  (Napa 
River,  Calif.) -ENGWO]  (28  Stat.  362;  33 
U.  S.  C.  499) 

[SEAL]  John  A.  Klein, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  G — Emergency  Operations 
[General  Order  75,  Supplement  2] 

Part  308 — War  Risk  Insurance 

SUBPART  F — ^WAR  RISK  CARGO  INSURANCE 

General  Order  75,  published  in  the 
Federal  Register  issue  of  September  16, 

1952  (17  F.  R.  8295),  as  amended,  is 
hereby  amended  by  adding  thereto  “Sub¬ 
part  F — War  Risk  Cargo  Insurance” 
reading  as  follows: 

I — DiraoDTjcnoN 

Sec. 

308.500  Authority. 

308.501  Cargoes  on  which  coverage  is  avail¬ 

able. 

208.502  Additional  insurance. 

308.503  Rate  schedules. 

308.504  Definition  of  territories  and  posses¬ 

sions. 

n - OPEN  POUCT  WAR  BISK  CARGO  INSURANCE 

308.505  General.  t 

308.506  Application  for  an  open  cargo  [ 

policy.  ‘ 

308.507  Security  for  payment  of  premiums. 

308.508  Issuance  of  an  open  cargo  policy. 

308.509  Collateral  deposit  fund. 

308.510  Surety  bond. 

308.511  Cancellation  of  open  cargo  policy. 

308.512  Declaration  of  shipments  under 

open  cargo  policy. 

308.513  Payment  of  premiums  and  fees. 

308.514  Return  permium. 

308.515  Payment  in  event  of  loss. 

308.516  Failure  to  comply  with  Clause  21. 

308.517  Open  cargo  policy.  Form  LIA-300. 

308.518  Standard  optional  endorsement  No. 

1,  Form  MA-300-A. 

308.519  Standard  optional  endorsement  No. 

2,  Form  MA-300-B. 

303.520  Standard  optional  endorsement  No. 

3,  Form  MA-300-C. 

308.521  Application  for  open  cargo  policy. 

Form  MA-301. 

308.522  Collateral  deposit  fund,  letter  of 

transmittal.  Form  MA-302. 

308.523  Application  for  revision  of  open 

cargo  policy.  Form  MA-303. 

308.524  Application  for  cancellation  of  open 

cargo  policy.  Form  MA-304. 

308.525  Application  for  decrease  in  amount 

of  cash  collateral  fund.  Form  MA- 
305. 

308.526  Certificate  for  repayment  of  de¬ 

crease  of  collateral  deposit  fund. 

Form  MA-306. 

308.527  Application  for  return  premium. 

Form  MA-307. 

308.528  Surety  bond  A.  Form  MA-308. 

308.529  Surety  bond  B,  Form  MA-309. 

308.530  Letter  requesting  Increase  or  de¬ 

crease  In  amount  of  surety  bond. 

Form  MA-310. 

308.531  Endorsement  of  surety  bond  In- 
.  creasing  or  decreasing  amount  of 

coverage.  Form  MA-311. 

308.532  Release  of  surety  bond.  Form  MA- 

312. 

308.533  Closing  report.  Form  MA-313. 

308.534  Certificate  to  be  attached  to  closing 

report.  Form  MA-313-A. 

308.535  Certificate  to  be  attached  to  final 

closing  report.  Form  MA-313-B. 

308.536  Declaration  where  failure  to  comply 

with  Clause  21  was  inadvertent. 

Form  MA-314. 

308.537  Effective  date  of  endorsement. 


IP.  R.  Doc.  54-5513;  Piled.  July  16,  1954; 
8:49  a.  m.] 


[P.  R.  Doc.  64-5465;  Piled,  July  16,  1954; 
8:46  a.  m.] 


m — FACULTATIVE  WAR  RISK  CARGO  INSURANCE 

308.538  GeneraL 
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RULES  AND  REGULATIONS 


Sec. 

305.539  Application  for  a  facuitative  cargo 

policy. 

308.540  Premiums. 

308.541  Issuance  of  a  facultative  policy. 

308.542  Warranty  re  thirty-day  shipments. 

308.543  Cancellation. 

308.544  Facultative  binder,  Form  MA-315. 

308.545  Facultative  cdrgo  policy,  Form 

MA-316. 

308.546  Standard  optional  endorsement  No. 

1-A,  Form  MA-316-A. 

308.547  Application  for  return  premium. 

Form  MA-317. 

rv - GEKERAL 

308.548  Standard  form  of  underwriting 

agency  agreement  for  cargo. 
Form  MA-318. 

308.549  Application  for  appointment  of 

cargo  Underwriting  Agent,  Form 
MA-319. 

308.550  Certificate,  Form  MA-320. 

308.551  Effective  date. 

Authoritt:  {§308.500  to  308.551  Issued 
Under  sec.  204.  49  Stat.  1987,  as  amended, 
sec.  1209,  64  Stat.  775;  46  U.  S.  C.  1114.  1289. 

I — INTRODUCTION 

§  308.500  Authority.  The  Secretary 
of  Commerce  delegated  authority  to  the 
Maritime  Administrator  to  perform  the 
functions  vested  in  the  Secretary  of 
Commerce  by  title  XII  of  the  Merchant 
Marine  Act,  1936,  as  amended.  Public 
Law  763 — 81st  Congress,  except  the  au¬ 
thority  “to  find  that  insurance  adequate 
to  the  needs  of  the  water-borne  com¬ 
merce  of  the  United  States  cannot  be 
obtained  on  reasonable  terms  and  condi¬ 
tions  in  companies  authorized  to  do  an 
insurance  business  in  a  State  of  the 
United  States”  which  was  reserved  to  the 
Secretary  of  Commerce.  (Section  6.01, 
subsection  2,  paragraph  (3)  of  Depart¬ 
ment  Order  No.  117  (Amended),  pub¬ 
lished  as  section  5  (a)  (2)  (iii)  in  the 
Federal  Register  September  15,  1953, 
18  F.  R.  5518,  5519.) 

§  308.501  Cargoes  on  which  coverage 
is  available.  When  this  order  becomes 
effective  as  provided  in  §  308.551,  the 
Maritime  Administrator  will  be  prepared 
to  provide  marine  insurance  against  loss 
or  damage  by  the  risks  of  war  under  ap¬ 
proved  clauses  on  shipments  of  cargoes 
coming  within  one  or  more  of  the  follow¬ 
ing  categories: 

(a)  Shipped  or  to  be  shipped  on  any 
American  vessel,  as  defined  in  section 
1201  (a)  of  the  Merchant  Marine  Act, 
1936,  as  amended; 

(b)  Shipped  or  to  be  shipped  on  any 
foreign  flag  vessels  owned  by  citizens  of 
the  United  States; 

(c)  Owned  by  citizens  or  residents  of 
the  United  States,  its  Territories  or  pos¬ 
sessions; 

(d)  Imported  to,  or  exported -from, 
the  United  States,  its  Territories  or 
possessions,  under  contracts  of  sale  or 
purchase  by  the  terms  of  which  the  risk 
of  loss  by  war  risks  or  the  obligation  to 
provide  insurance  against  such  risks  is 
assumed  by  or  falls  upon  a  citizen  or 
resident  of  the  United'  States,  its  Terri¬ 
tories  or  possessions; 

(e)  Sold  or  purchased  by  citizens  or 
residents  of  the  United  States,  its  Ter¬ 
ritories  or  possessions,  under  contracts 
of  sale  or  purchase  by  the  terms  of  which 
the  risk  of  loss  by  war  risks  or  the  obli¬ 
gation  to  provide  insurance  against  such 


risks  is  assumed  by  or  falls  upon  a  citi¬ 
zen  or  resident  of  the  United  States,  its 
Territories  or  possessions; 

(f)  Shipped  between  ports  In  the 
United  States,  or  between  ports  in  the 
United  States  and  its  Territories  and  pos¬ 
sessions.  or  between  ports  in  such  Ter¬ 
ritories  or  possessions;  and 

(g)  Shipped  or  to  be  shipped  on  any 
foreign  flag  vessels,  whether  or  not 
owned  by  citizens  of  the  United  States, 
if  such  vessels  are  engaged  in  transpor¬ 
tation  in  the  water-borne  commerce  of 
the  United  States  or  in  such  other 
transportation  by  water  or  such  other 
services  as  may  be  deemed  by  the  Mari¬ 
time  Administrator  to  be  in  the  interest 
of  the  national  defense  or  the  national 
economy  of  the  United  States,  when  so 
engaged. 

Cargo  war  risk  insurance  will  be  writ¬ 
ten  under  either  an  open  policy  or  a 
facultative  policy  in  accordance  with 
the  provisions  of  this  subpart. 

§  308.502  Additional  insurance.  The 
assured  may  place  increased  value  or 
additional  insurance  in  other  markets 
beyond  the  amount  of  insurance  pro¬ 
vided  by  the  Maritime  Administrator, 
but  such  insurance  must  be  non-par¬ 
ticipating  with  the  Maritime  Adminis¬ 
trator’s  coverage,  and  without  benefit  of 
salvage  or  right  of  contribution. 

§  308.503  Rate  schedules.  Rate 
schedules  published  by  the  Maritime  Ad¬ 
ministrator  may  be  obtained  from  an 
underwriting  agent.  All  rate  schedules 
are  subject  to  change  by  the  Maritime 
Administrator  at  any  time  without  notice. 
If  no  rate  is  published  for  a  voyage  on 
which  war  risk  coverage  is  available,  the 
Maritime  Administrator  will  name  a  rate 
through  an  underwriting  agent  upon 
application. 

§  308.504  Definition  of  territories  and 
possessions.  Whenever  reference  is  made 
to  the  territories  and  possessions  of  the 
United  States  in  this  subpart  or  in  any 
supplement  thereto  or  any  policy  of  in¬ 
surance  issued  pursuant  to  the  provi¬ 
sions  thereof,  said  territories  and  posses¬ 
sions  shall  be  deemed  to  include  only 
the  Territory  of  Alaska,  the  Territory 
of  the  Hawaiian  Islands,  the  Virgin 
Islands  of  the  United  States,  the  Com¬ 
monwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  Wake  Island,  Midway 
Islands,  and  the  Panama  Canal  Zone. 

n — open  policy  war  risk  cargo 

INSURANCE 

§  308.505.  General.  The  Maritime  Ad¬ 
ministrator  is  prepared  to  provide  an 
open  cargo  war  risk  insurance  policy 
covering  any  cargoes  described  in 
§  308.501.  The  policy  will  be  in  the 
standard  form  of  War  Risk  Open  Cargo 
Policy,  Form  MA-300,  prescribed  in 
§  308.517.  All  policies  will  be  issued  by 
underwriting  agents  appointed  by  the 
Maritime  Administrator.  All  under¬ 
writing  agents  will  be  domestic  insurance 
companies  authorized  to  do  a  marine  in¬ 
surance  business  in  a  State  of  the  United 
States. 

§  308.506  Application  for  an  open 
cargo  policy.  Application  for  an  Open 
Cargo  Policy  shall  be  made  by  filing 
Form  MA-301,  prescribed  in  §  308.521, 


with  an  underwriting  agent  of  the  Mari¬ 
time  Admiifistration.  The  applicatioa 
shall  state  the  applicant’s  name  and  ad¬ 
dress;  the  person  or  persons  'to  whom 
loss  shall  be  payable;  the  nature  and 
geographic  scope  of  the  shipments  to  be 
covered  under  the  policy  which  shall  not 
be  broader  than  the  coverage  authorized 
in  §  308.501 ;  the  requested  effective  date, 
which  shall  not  be  earlier  than  the  date 
of  the  completion  of  the  requirements  for 
the  issuance  of  the  policy;  and  the  basis 
of  valuation  to  be  incorporated  in  the 
policy.  An  applicant  may  specify  one 
basis  of  valuation  for  imports  and 
another  for  exports,  and  he  may  specify 
different  bases  of  valuation  for  different 
commodities  or  voyages,  provided  that 
each  basis  of  valuation  specified  by  the 
applicant  shall  define  the  value  by  the  use 
of  facts  which  existed  prior  to  the  date 
of  the  shipment  and  which  are  readily 
ascertainable  by  either  party  after  the 
safe  arrival  or  loss  of  the  shipment. 

§  308.507  Security  for  payment  of 
premiums.  Clause  21  of  the  policy  re¬ 
quires  the  assured  to  maintain  with  the 
Maritime  Administrator  a  collateral  de¬ 
posit  fund  or  a  surety  bond,  to  secure  the 
payment  of  the  premiums,  in  an  amount 
w'hich  shall  at  all  times  exceed  the  unpaid 
premiums  on  all  risks  which  have  at¬ 
tached  under  the  policy.  The  minimum 
amount  of  the  fund  or  of  the  surety  bond 
shall  be  $1,000.  Clause' 21  also  provides 
that,  within  seven  (7)  days  from  the 
time  knowledge  comes  to  the  assured 
that  the  amount  of  the  deposit  or  the 
surety  bond  is  insufldcient  to  meet  the 
requirements  of  Clause  21,  the  assured 
shall  deposit  additional  collateral  or  in¬ 
crease  the  surety  bond  in  an  amount  not 
less  than  double  the  amount  of  such 
insufficiency,  and  for  a  sum  which  shall 
be  a  multiple  of  $500.  If  the  assured 
fails  to  increase  the  deposit  or  the  surety 
bond  within  the  seven  (7)  day  period, 
the  policy  automatically  becomes  void 
at  the  end  of  the  seven  (7)  day  period 
as  to  risks  which  have  attached  prior  to 
that  date.  The  procedure  for  establish¬ 
ing  a  collateral  deposit  fund  is  prescribed 
in  §  308.509,  and  the  procedure  for  post¬ 
ing  and  maintaining  a  surety  bond  is 
prescribed  in  §  308.510.  An  application 
for  the  issuance  of  an  open  cargo  policy 
shall  be  ineffective  unless  a  collateral 
deposit  fund  is  established  and  main¬ 
tained,  or  a  surety  bond  is  posted  and 
maintained,  in  accordance  with  the  pro¬ 
visions  of  this  section  and  §§  308.509  and 
308.510. 

§  308.508  Issuance  of  an  open  cargo 
policy — (a)  Time.  The  underwriting 
agent  will  issue  an  Op>en  Cargo  Policy 
within  fifteen  (15)  days  after  the  com¬ 
pletion  by  the  applicant  of  the  require¬ 
ments  set  forth  in  §  §  308.506  and  308.507 
unless  the  time  for  issuance  is  extended 
by  the  Maritime  Administrator  in  writ¬ 
ing.  The  underwriting  agent  may  not 
make  any  Open  Cargo  Policy  effective 
with  respect  to  shipments  attaching  on 
a  date  earlier  than  the  date  when  the 
application  was  completed,  but  he  may 
make  it  effective  on  the  date  of  the  com¬ 
pletion  of  the  application  or  any  date 
thereafter  requested  by  the  applicant. 

(b)  Numbering.  Each  Open  Cargo 
Policy  supplied  ,to  the  underwriting 
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agent  by  the  Maritime  Administrator 
shall  be  numbered  by  the  Maritime  Ad-  - 
ministration  before  it  is  supplied  to  the 
underwriting  agent.  No  two  numbers 
shall  be  the  same.  The  underwriting 
agent  when  issuing  the  policy  shall  add 
at  the  end  of  the  policy  number  the 
agency  number  assigned  to  that  under¬ 
writing  agent,  and  where  policies  are 
issued  by  more  than  one  office  of  an 
underwriting  agent  the  issuing  ofiBce 
shall  also  be  identified  in  the  policy  num¬ 
ber.  For  example,  policies  issued  by  an 
office  in  New  York  will  be  designated  by 
“NY”  and  policies  issued  in  San  Fran¬ 
cisco  will  be  designated  by  “SF”  prefixed 
to  the  underwriting  agent’s  agency 
number. 

{  308.509  Collateral  deposit  fund — 

(a)  Requirements.  An  assured  electing 
to  use  a  cash  collateral  deposit  fund 
pursuant  to  §  308.507  shall  comply  with 
the  provisions  of  this  section  and  Clause 
21  of  the  Open  Cargo  Policy,  Form 
MA-300,  prescribed  in  §  308.517. 

(b)  Cash  or  Government  bonds.  To 
establish  a  collateral  deposit  fund  the 
applicant  shall  deposit  with  the  under¬ 
writing  agent  a  check  payable  to  the 
order  of  the  Treasurer  of  the  United 
States  for  the  amount  of  the  fund,  or 
United  States  Government  bonds  having 
a  par  value  at  the  time  of  deposit  of  the 
amount  of  the  fund,  which  shall  be  a 
multiple  of  $500  but  not  less  than  $1,000, 
together  with  a  letter  of  transmittal  exe¬ 
cuted  by  the  applicant  on  Form  MA-302, 
prescribed  in  §  308.522.  Upon  receipt  of 
the  deposit,  the  underwriting  agent  shall 
assign  a  serial  number  to  it  and  transmit 
it  to  the  Comptroller,  Maritime  Adminis¬ 
tration,  Washington  25,  D.  C.  It  is  the 
responsibility  of  the  assured  to  make  sure 
that  this  deposit  fund  is  sufficient  at  all 
times  to  cover  the  premiums  payable  on 
all  risks  which  have  attached  under  the 
policy,  so  as  to  prevent  the  termination 
of  the  insmance  under  the  provisions  of 
Clause  21. 

(c)  Overdue  premiums.  Pursuant  to 
Clause  20,  if  the  assured  fails  to  pay  any 
premium  when  it  becomes  due  and  pay¬ 
able,  he  thereby  breaches  the  policy  and 
It  automatically  ceases  to  insure  any 
shipments  which  would  otherwise  have 
attached  after  the  expiration  of  fifteen 
(15)  days  following  the  due  date  of  the 
premium,  unless  within  the  fifteen  (15) 
day  period  the  premium  has  been  paid 
and  the  assured  has  otherwise  complied 
with  the  requirements  of  the  policy,  in¬ 
cluding  the  filing  of  the  closing  report 
required  by  Clause  19  and  the  payment  of 
the  reinstatement  fee  of  $25.00  required 
by  Clause  20.  If  the  assured  fails  to  pay 
the  premium  within  the  fifteen  (15)  day 
period,  the  Maritime  Administrator  may 
deduct  from  the  assured’s  collateral 
deposit  fund  all  amounts  due. 

(d)  Increase  in  amount  of  collateral 
ns  required  by  Clause  21.  If  the  assured 
fails  to  deposit  additional  collateral  in 
the  fund  within  seven  (7)  days  from  the 
time  knowledge  comes  to  the  assured 
that  the  amount  of  collateral  is  insuffi¬ 
cient  to  meet  the  requirements  of  Clause 
21,  the  policy  shall  be  void  except  as  to 
risks  which  have  attached  prior  to  the 
«*Piration  of  the  seven  (7)  day  period. 

(e)  Changes  in  amount  of  collateral. 
The  assured  may  increase  or  decrease 


the  amount  of  the  collateral  deposit 
fund  by  amoimts  of  not  less  than  $500 
or  multiples  thereof,  provided  that  the 
amount  of  the  fund  shall  not  be  less 
than  the  amount  required  by  Clause  21, 
or  the  required  minimimi  of  $1000, 
whichever  is  greater.  The  effect  of  any 
change  in  the  amount  of  the  collateral 
deposit  shall  be  the  sole  responsibility 
of  the  assured,  and  the  permission 
granted  by  this  paragraph  to  change  the 
amount  of  collateral  in  the  fund  shall 
in  no  manner  relieve  the  assured  of  the 
responsibility  imposed  by  Clause  21. 

(f)  Increase  of  collateral.  To  increase 
the  amount  of  the  collateral  on  deposit 
in  the  fund,  the  assured  shall  transmit 
to  the  underwriting  agent  on  Form  MA- 
302,  prescribed  in  §  308.522,  a  check  pay¬ 
able  to  the  order  of  the  Treasurer  of  the 
United  States  or  United  States  Govern¬ 
ment  bonds  having  a  par  value  at  the 
time  of  deposit  of  not  less  than  the 
amount  of  the  requested  increase.  The 
increase  shall  become  effective  upon  the 
date  of  the  receipt  of  the  application  and 
check  or  bonds  by  the  underwriting  agent 
as  shown  on  Form  MA-302. 

(g)  Decrease  of  collateral.  To  de¬ 
crease  the  collateral  deposit  fund,  the 
assured  shall  file  with  the  underwriting 
agent  an  application  on  Form  MA-305, 
prescribed  in  §  308.525.  The  decrease 
shall  become  effective  upon  the  date  of 
the  receipt  of  the  application  by  the 
underwriting  agent  as  shown  on  Form 
MA-305. 

(h)  Refund  of  collateral.  Whenever 
the  assured  becomes  entitled  to  a  refund 
of  the  collateral  deposit,  in  whole  or  in 
part,  by  reason  of  a  request  for  a  partial 
return  of  such  collateral,  or  the  cancel¬ 
lation  of  the  policy  and  the  pasrment  in 
full  of  all  premiums  then  or  thereafter 
due,  or  the  waiver  by  the  Maritime  Ad¬ 
ministrator  of  the  requirements  of  main¬ 
taining  the  collateral  deposit  fund  be¬ 
cause  the  assured  is  a  department  or 
agency  of  the  United  States  or  is  acting 
on  behalf  of  such  a  department  or 
agency,  or  the  substitution  of  a  surety 
bond  in  the  place  and  stead  of  the  col¬ 
lateral  deposit  fund,  as  provided  in 
§  308.510  (j),  the  Maritime  Administra¬ 
tor  will  refund  to  the  assured  the  amount 
of  the  collateral  deposit  to  which  the 
assured  is  entitled;  provided,  however, 
that  the  repayment  of  such  collateral 
shall  not  be  made  by  the  Administrator 
until  the  assured  has  filed  a  closing  re¬ 
port  and  paid  in  full  all  premiums  with 
respect  to  all  shipments  which  had  at¬ 
tached  at  the  time  of  the  receipt  by  the 
underwriting  agent  of  the  application  for 
the  refund.  Form  MA-305,  and  a  certif¬ 
icate  executed  in  duplicate  on  Form 
MA-306,  prescribed  in  §  308.526,  and,  in 
the  event  of  the  substitution  of  a  surety 
bond  for  the  collateral  deposit  fund,  the 
receipt  by  the  underwriting  agent  of  the 
surety  bond  properly  executed,  in  ac¬ 
cordance  with  §  308.510. 

§  308.510  Surety  bond — (a)  Require^ 
ments.  An  assured  electing  to  post  a 
surety  bond  pursuant  to  §  308.507  shall 
comply  with  the  provisions  of  this  sec¬ 
tion  and  Clause  21  of  the  Open  Cargo 
Policy,  Form  MA-300,  prescribed  in 
§  308.517. 


(b)  Amount  of  bond.  An  applicant 
W’ho  wishes  to  post  a  surety  bond  shall 
deliver  to  the  underwriting  agent  a 
surety  bond  on  Form  MA-308,  prescribed 
in  §  308.528,  executed  by  the  assured  as 
principal,  and  by  the  surety,  in  such 
amount  as  the  assured  determines  to  be 
necessary  to  comply  with  Clause  21. 
Such  amount  shall  be  a  multiple  of  $500 
but  shall  not  be  less  than  $1,000.  Upon 
receipt  of  the  surety  bond,  the  under¬ 
writing  agent  shall  assign  a  serial  num¬ 
ber  to  it  and  transmit  it  to  the 
Comptroller,  Maritime  Administration, 
Washington  25,  D.  C.  It  is  the  responsi¬ 
bility  of  the  assured  to  make  sure  that 
the  amount  of  the  bond  is  sufficient  at 
all  times  to  cover  the  premium  payable 
on  all  risks  which  have  attached  under 
the  policy,  so  as  to  prevent  the  termina¬ 
tion  of  the  insurance  under  the  provi¬ 
sions  of  Clause  21. 

(c)  Surety.  The  sufficiency  of  the 
surety  executing  the  bond  shall  be  sub¬ 
ject  to  approval  by  the  Maritime  Ad¬ 
ministrator.  The  underwriting  agent 
may  accept  on  behalf  of  the  Maritime 
Administrator  a  surety  bond  executed  by 
a  surety  named  on  the  United  States 
Treasury  Department’s  approved  list  of 
sureties  whose  bonds  are  acceptable  to 
the  United  States  Treasury  Department 
to  secure  obligations  due  the  United 
States,  provided  the  bond  is  within  the 
maximum  amount  for  which  the  surety 
is  so  authorized  to  write  bonds  as  shown 
by  the  approved  list. 

(d)  Overdue  premiums.  Pursuant  to 
Clause  20,  if  the  assured  fails  to  pay  any 
premium  when  it  becomes  due  and  pay¬ 
able,  he  thereby  breaches  the  policy  and 
it  automatically  ceases  to  insure  any 
shipments  which  would  otherwise  have 
attached  after  the  expiration  of  fifteen 
(15)  days  following  the  due  date  of  the 
premium,  unless  within  the  fifteen  (15) 
day  period  the  premium  has  been  paid 
and  the  assured  has  otherwise  complied 
with  the  requirements  of  the  policy,  in¬ 
cluding  the  filing  of  the  closing  report 
required  by  Clause  19  and  the  payment  of 
the  reinstatement  fee  of  $25.00  required 
by  Clause  20.  If  the  assured  fails  to  pay 
the  premiiun  within  the  fifteen  (15)  day 
period,  all  amounts  due  shall  become  a 
liability  collectible  under  the  surety  bond 
and  from  the  assured. 

(e)  Increase  in  amount  of  bond  as  re¬ 
quired  by  Clause  21.  If  the  assured  fails 
to  increase  the  amount  of  the  surety 
bond  within  seven  (7)  days  from  the 
time  knowledge  comes  to  the  assured 
that  the  amount  of  the  bond  is  insuffi¬ 
cient  to  meet  the  requirements  of  Clause 
21,  the  policy  shall  be  void  except  as  to 
risks  which  have  attached  prior  to  the 
expiration  of  the  seven  (7)  day  period, 

(f)  Changes  in  amount  of  bond.  The 
assured  may  increase  or  decrease  the 
amount  of  the  surety  bond  by  amounts 
of  not  less  than  $500  or  multiples  there¬ 
of,  provided  that  the  amount  of  the  bond 
shall  not  be  less  than  the  amount  re¬ 
quired  by  Clause  21,  or  the  required  min¬ 
imum  of  $1,000,  whichever  is  greater. 
The  effect  of  any  change  in  the  amount 
of  the  bond  shall  be  the  sole  responsibil¬ 
ity  of  the  assured,  and  the  permission 
granted  by  this  paragraph  to  change  the 
amoimt  of  the  bond  shall  in  no  manner 
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relieve  the  assured  of  the  responsibility 
imposed  by  Clause  21. 

(g)  Increase  in  amount  of  bond.  To 
increase  the  surety  bond  the  stssiu’ed 
shall  transmit  to  the  underwriting  agent, 
on  Form  MA-310,  prescribed  in  §  308.530, 
an  endorsement  duly  executed  by  the 
assured  and  the  surety  company  on 
Form  MA-311,  prescribed  in  §  308.531. 
The  increase  shall  become  effective  upwn 
the  date  of  the  receipt  of  the  endorse¬ 
ment  by  the  underwriting  agent  as 
shown  on  Form  MA-311. 

(h)  Decrease  in  amount  of  bond.  To 
decrease  the  amount  of  the  bond,  the 
assured  shall  transmit  to  the  underwrit¬ 
ing  agent,  on  Form  MA-310,  prescribed 
in  §  308.530,  an  endorsement  duly  exe¬ 
cuted  by  the  assured  and  the  surety  on 
Form  MA-311,  prescribed  in  §  308.531. 
The  decrease  shall  become  effective  upon 
the  date  of  the  receipt  of  the  endorse¬ 
ment  by  the  underwriting  agent  as 
shown  on  Form  MA-311,  except  as  to 
shipments  which  on  that  date  are  known 
or  reported  to  the  assurred  to  be  in 
transit  and  which  have  attached  under 
the  policy  and  upon  which  premium  has 
not  been  paid  in  full. 

(i)  Termination  of  bond.  Whenever 
the  assured  becomes  entitled  to  a  ter¬ 
mination  of  a  surety  bond  by  reason  of 
the  cancellation  of  the  policy  and  the 
payment  in  full  of  all  premiums  then 
or  thereafter  due,  or  the  waiver  by  the 
Maritime  Administrator  of  the  require¬ 
ments  of  maintaining  the  surety  bond 
by  an  assured  which  is  a  department  or 
agency  of  the  United  States  or  is  acting 
on  behalf  of  such  a  department  or 
agency,  or  the  substitution  of  a  collat¬ 
eral  deposit  fund  in  the  place  or  stead 
of  the  surety  bond,  the  underwriting 
agent  shall  execute  a  release  on  Form 
MA-312,  prescribed  in  §  308.532.  The 
release  shall  be  made  effective  as  of  (1) 
the  effective  date  of  the  cancellation  of 
the  policy  when  the  bond  is  terminated 
for  that  reason,  or  (2)  the  date  of  the 
Maritime  Administrator’s  directive 
waiving  the  requirement  of  a  surety 
bond  when  the  bond  is  terminated  for 
that  reason,  or  (3)  the  effective  date 
of  the  establishment  of  a  collateral  de¬ 
posit  fund  when  the  bond  is  terminated 
for  that  reason. 

(j)  Substitution  of  bond  for  collat¬ 
eral  deposit.  An  assured  may  substi¬ 
tute  a  surety  bond  for  a  collateral  de¬ 
posit  fund  by  delivering  to  the  under¬ 
writing  agent  a  surety  bond  on  Form 
MA-309,  prescribed  in  §  308.529,  exe¬ 
cuted  by  the  assured  as  principal,  and 
by  the  surety,  in  such  amount  as  the 
assured  determines  to  be  necessary  to 
comply  with  Clause  21.  Such  amount 
shall  be  a  multiple  of  $500,  but  shall  not 
be  less  than  $1,000.  The  collateral  de¬ 
posit  fund  will  be  refunded  to  the  as¬ 
sured  after  the  bond  has  been  posted, 
in  accordance  with  the  provisions  of 
§  308.509  (h). 

§  308.511  Cancellation  of  open  cargo 
policy.  An  assured  may  cancel  an  Open 
Cargo  Policy  by  delivering  to  the  under¬ 
writing  agent,  at  least  fifteen  (15)  days 
prior  to  the  requested  date  of  cancella¬ 
tion,  an  application  for  cancellation  exe¬ 
cuted  by  the  assured  on  Form  MA-304, 
prescribed  in  §  308.524,  together  with  the 


original  policy.  The  policy  shall  be  can¬ 
celled  as  of  the  effective  date  requested 
in  the  application,  which,  unless  other¬ 
wise  agreed  by  the  Maritime  Administra¬ 
tor  in  writing,  shall  not  be  a  date  earlier 
than  fifteen  (15)  days  following  the  date 
of  the  receipt  of  the  application  as 
acknowledged  by  the  underwriting  agent 
on  Form  MA-304,  with  respect  to  all  risks 
that  have  not  attached  prior  to  said 
effective  date.  Such  cancellation  shall 
not  relieve  the  assured  of  the  obligation 
to  file  closing  reports  with  respect  to  all 
risks  which  attached  prior  to  the  effec¬ 
tive  date  of  the  cancellation  and  to  pay 
all  unpaid  premiums.  Within  four  (4) 
months  of  the  effective  date  of  cancella¬ 
tion.  unless  otherwise  agreed  by  the 
Maritime  Administrator  in  writing,  the 
assured  must  file  a  closing  report  in  dup¬ 
licate  on  Form  MA-313,  prescribed  in 
§  308.533,  of  all  shipments  covered  by 
the  policy  for  which  closing  reports  have 
not  been  previously  filed.  The  assured 
shall  mark  this  closing  report  “Final 
Closing  Report  on  Cancellation  of 
Policy”,  and  file  a  certificate  on  Form 
MA-313-B,  prescribed  in  §  808.535,  exe¬ 
cuted  by  the  assured  in  duplicate. 
Thereafter  when  all  unpaid  premiums 
have  been  paid,  the  a.ssured  will  become 
entitled  to  a  refund  of  the  collateral  de¬ 
posit,  or  cancellation  of  the  surety  bond 
in  accordance  with  §§  308.509  and 
308.510.  If  the  assured  has  lost  or  mis¬ 
laid  the  original  policy  and  is  unable 
to  produce  it  for  cancellation,  the  assured 
shall  execute  a  letter  of  indemnity  and 
such  other  documents  as  may  be  required 
by  the  Maritime  Administrator. 

§  308.512  Declaration  of  shipments 
under  open  cargo  policy — (a)  Closing 
report.  The  assured  must  file  with  the 
underwriting  agent,  not  later  than  the 
twenty-fifth  day  of  each  month,  a  closing 
report  for  all  inward  shipments  and  a 
closing  report  for  all  outward  shipments, 
and  pay  the  premium  and  fees,  for  all 
shipments  covered  during  the  preceding 
calendar  month,  as  required  by  Clause  19. 
Each  closing  report  shall  be  filed  in 
duplicate  on  Form  MA-313,  prescribed  in 
§  308.533,  supported  by  a  certificate  exe¬ 
cuted  by  the  assured  on  Form  MA-313-A, 
prescribed  in  §  308.534.  If  the  assured 
has  no  shipments  to  report  during  any 
calendar  month,  the  closing  report. 
Form  MA-313,  must  nevertheless  be  filed 
with  one  or  both  of  the  following  state¬ 
ments,  depending  upon  their  applicabil¬ 
ity,  noted  thereon; 

( 1 )  It  is  certified  that  no  Inward  ship¬ 
ment  coming  within  the  scope  of  this 
policy  arrived  at  destination  during  the 
preening  calendar  month,  and  that  dur¬ 
ing  the -preceding  calendar  month  no 
knowledge  has  come  to  the  assured  of  an 
inward  shipment  covered  under  the 
terms  of  the  policy  which  will  not  arrive 
by  reason  of  loss,  frustration  or  other 
similar  cause. 

(2)  It  is  certified  that  no  outward 
shipment  coming  within  the  scope  of  this 
policy  was  made  during  the  preceding 
calendar  month. 

Whenever  a  sea  passage  Is  made  with 
respect  to  cargo  covered  under  the  policy 
by  a  barge  or  sailing  vessel  the  assured 
shall  note  that  fact  upon  the  closing  re¬ 
port,  unless  the  Maritime  Administrator 


otherwise  agrees.  An  assured  reporting 
for  one  calendar  month  must  not  in¬ 
clude  therein  a  report  of  a  shipment  due 
to  be  reported  in  the  report  for  the  next 
succeeding  calendar  month.  Thus,  the 
report  of  January  closing  shipments  filed 
in  February  should  not  include  February 
closings. 

(b)  Inward  shipments.  The  closing 
report  covering  inward  shipments  shall 
include  (1)  all  such  shipments  which 
have  arrived  at  the  port  of  destination 
during  the  preceding  calendar  month, 
and  (2)  all  such  shipments  with  respect 
to  which  inability  to  so  arrive  by  reason 
of  loss,  frustration,  or  other  similar 
causes  has  come  to  the  knowledge  of  the 
assured  during  the  preceding  calendar 
month. 

(c)  Outward  shipments.  The  closing 
report  covering  outward  shipments  shall 
include  all  such  shipments  which  at¬ 
tached  under  the  policy  during  the  pre¬ 
ceding  calendar  month. 

(d)  Definition  of  inward  and  outward 
shipments.  A  shipment  will  be  classi¬ 
fied  as  an  inward  shipment  or  as  an 
outward  shipment  by  reference  to  the 
geographical  location  of  the  assured 
with  respect  to  the  movement  of  the 
shipment.  The  address  of  the  assured 
as  stated  in  the  application  filed  by  him 
for  the  policy  shall  be  deemed  to  be  the 
assured’s  geographical  location  for  the 
purpose  of  determining  whether  the 
shipment  is  inward  or  outward.  To  illus¬ 
trate,  if  an  assured  has  stated  in  his 
application  that  his  address  is  in  Ha¬ 
waii,  the  assured’s  shipments  of  goods 
from  the  United  States  to  Hawaii  would 
be  classified  as  inward,  and  his  ship¬ 
ments  from  Hawaii  to  the  United  States 
would  be  classified  as  outward.  Any 
shipments  that  cannot  be  classified  as 
inward  or  outward  under  this  definition 
shall  be  treated  as  inward  shipments  for 
the  purposes  of  the  declaration. 

(e)  Supplemental  closing  report.  If 
an  assured  files  a  closing  report  and 
thereafter  discovers  that  one  or  more 
additional  shipments  should  have  been 
included  in  the  repwrf,  then,  even  though 
the  assured  has  executed  the  certificate 
on  Form  MA-313-A,  prescribed  in 
§  308.534,  or  Form  MA-313-B.  prescribed 
in  §  308.535,  in  connection  with  the  clos¬ 
ing  report,  the  assured  must  neverthe¬ 
less  amend  the  closing  report  by  filing  a 
supplemental  closing  report  supported 
by  an  appropriate  certificate.  The  sup¬ 
plemental  closing  report  must  be  accom¬ 
panied  by  a  statement  in  writing  signed 
by  the  assured  giving  the  reasons  for 
the  omission  of  such  shipments  from  the 
original  closing  report.  If  the  Maritime 
Administrator  finds  that  the  failure  to 
file  the  complete  closing  report  was 
either  inadvertent  or  unintentional  or 
arose  by  reason  of  causes  beyond  the 
control  of  the  assured,  the  otherwise 
automatic  termination  of  the  policy  by 
reason  of  a  breach  of  the  warranty  em¬ 
bodied  in  Clause  20  shall  be  avoided  pur¬ 
suant  to  the  provisions  of  Clause  23. 

§  308.513  Payment  of  premiums  and 
fees.  The  assured  must  pay  the  pre¬ 
mium,  when  his  closing  report  is  filed,  for 
all  shipments  shown  on  his  closing  report 
for  the  preceding  month,  at  the  rates 
prescribed  by  the  Maritime  Administra- 
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tor  and  in  effect  (a)  on  the  date  of  the 
ocean  bill  of  lading,  or  (b)  if  an  ocean 
bill  of  lading  was  not  issued,  on  the 
date  of  the  equivalent  shipping  docu¬ 
ment,  or  (c)  if  no  ocean  bill  of  lading 
or  equivalent  shipping  document  was 
issued,  or  if  such  documents  were  un¬ 
dated,  on  the  date  the  goods  were  laden 
on  the  overseas  vessel,  as  required  by 
Clause  19.  All  payments  of  premium  or 
fees  must  be  made  by  check  or  money 
order  payable  to  the  order  of  the  Treas¬ 
urer  of  the  United  States. 

§  308.514  Return  premium.  No  pre¬ 
mium  will  be  returned  to  the  assured 
with  respect  to  a  shipment  of  goods  that 
attached  under  the  policy  except  where 
there  was  a  declaration  of  value  at  vari¬ 
ance  with  Clause  8,  or  an  error  in  the 
application  of  a  rate  or  in  the  compu¬ 
tation  of  a  premium,  or  the  insured  goods 
were  short-shipped.  An  application  for 
the  return  of  a  premium  shall  be  made 
on  Form  MA-307,  prescribed  in  §  308.527, 
filed  in  duplicate  with  the  underwriting 
agent  who  will  transmit  it  to  the  Mari¬ 
time  Administrator  for  payment. 

§  308.515  Payment  in  event  of  loss. 
All  claims  for  losses  shall  be  filed  by 
the  assured  with  the  underwriting  agent 
who  issued  the  policy.  Such  claims  must 
be  supported  by  the  customary  docu¬ 
ments  required  in  connection  with  war 
risk  insurance  claims,  together  with  ap¬ 
propriate  declarations  as  required  by 
Clause  9,  and  such  further  data  as  may 
now  or  hereafter  be  required  by  the  Mari¬ 
time  Administrator. 

§  308.516  Failure  to  comply  with 
Clause  21.  (a)  If  the  assured  wilfully 

fails  to  maintain  a  collateral  deposit  fund 
or  a  surety  bond  in  an  amount  sufficient 
to  meet  the  requirements  of  Clause  21, 
the  policy  becomes  void  from  the  date 
the  fund  or  bond  was  first  insufficient, 
but,  if  the  assured’s  failure  was  inadver¬ 
tent,  the  policy  may  be  reinstated  when 
the  assured  complies  with  Clause  21,  and 
shows  to  the  satisfaction  of  the  Maritime 
Administrator  that  his  failure  was  in¬ 
advertent  and  not  wilful.  If  the  failure 
was  in  fact  inadvertent,  the  assured  shall 
file  a  declaration  on  Form  MA-314,  pre¬ 
scribed  in  §  308.536,  executed  in  dupli¬ 
cate,  with  the  underwriting  agent  within 
seven  (7)  days  from  the  time  knowledge 
comes  to  the  assured  of  the  insufficiency 
of  the  collateral  deposit  fund  or  surety 
bond  unless  the  time  for  filing  such 
declaration  is  extended  by  permission  of 
the  Maritime  Administrator.  If  the 
space  provided  in  the  declaration.  Form 
MA-314,  for  an  explanation  of  the  cir¬ 
cumstances  by  which  the  assured  first 
had  knowledge  that  the  collateral  be¬ 
came  exceeded  is  not  sufficient,  the  as¬ 
sured  should  attach  to  the  declaration  a 
detailed  statement  and  include  the  same 
by  reference  in  the  declaration. 

I  (b)  If  any  policy  becomes  void  by 
reason  of  the  failure  of  the  assured  to 
deposit  additional  collateral  or  increase 
the  amount  of  its  surety  bond  under  the 
provisions  of  Clause  21,  the  Maritime 
Administrator  reserves  Uie  right  to  re¬ 
fuse  to  issue  another  policy  to  such  as¬ 
sured  for  a  period  of  90  days. 


S  308.517  Open  cargo  policy.  Form 
MA-300.  The  following  is  the  standard 
form  of  War  Risk  Open  Cargo  Policy; 

Form  MA-300  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 
War  Risk  Open  Cargo  Policy  No.  WROC _ 

Clause  1.  Assured.  The  United  States  of 
America,  represented  by  the  Maritime  Ad¬ 
ministrator,  acting  for  the  Secretary  of  Com¬ 
merce  (herein  called  the  “Underwriter”),  in 
consideration  of  the  premiums  as  computed 
and  agreed  to  be  paid  pursuant  to  Clause  19, 
and  of  the  establishment  and  maintenance 
of  a  collateral  deposit  fund  or  the  posting 
and  maintenance  of  a  surety  bond  pursuant 
to  Clause  21,  and  in  accordance  with  applica¬ 
ble  provisions  of  law  and  subject  to  all 
limitations  thereof,  particularly  title  XII, 
Merchant  Marine  Act,  1936,  as  amended. 
Public  Law  763 — 81st  Congress  (herein  called 

the  “Act”),  hereby  Insures _ 

(herein  called  the  “Assured”) ,  against  War 
Risks  Only,  in  accordance  with  the  terms 
and  conditions  hereinafter  set  forth.  This 
policy  is  issued  on  behalf  of  the  Underwriter 

by _  (herein  called  the 

“Underwriting  Agent”). 

Clause  2.  Loss  payable.  Loss,  If  any,  pay¬ 
able,  in  funds  current  In  the  United  States 
of  America,  to  the  order  of  the  Assured  thirty 
days  after  satisfactory  proofs  of  loss  and 
proofs  of  Interest  have  been  filed  with  the 
Underwriting  Agent. 

Clause  3.  Croods  insured.  To  attach,  as 
provided  in  clauses  5  and  13,  upon  all  ship¬ 
ments  of  lawful  goods  and/or  merchandise 

consisting  principally  of  _ 

which  come  within  one  or  more  of  the 
following  categories,  as  required  by  section 
1203  (b)  of  the  Act: 

(a)  Shipped  or  to  be  shipped  on  any 
American  vessel,  as  defined  in  section  1201 

(a)  of  the  Act; 

(b)  Shipped  or  to  be  shipped  on  any  for¬ 
eign  flag  vessel  owned  by  citizens  of  the 
United  States; 

(c)  Owned  by  citizens  or  residents  of  the 
United  States,  its  Territories  or  possessions; 

(d)  Imported  to,  or  exported  from,  the 
United  States,  its  Territories  or  possessions, 
vmder  contracts  of  sale  or  purchase  by  the 
terms  of  which  the  risk  of  loss  by  war  risks 
or  the  obligation  to  provide  Insurance 
against  such  risks  is  assumed  by  or  fall's 
upon  a  citizen  or  resident  of  the  United 
States,  its  Territories  or  possessions; 

(e)  Sold  or  purchased  by  citizens  or  resi¬ 
dents  of  the  United  States,  its  Territories  or 
possessions,  under  contracts  of  sale  or  pur¬ 
chase  by  the  terms  of  which  the  risk  of  loss 
by  war  risks  or  the  obligation  to  provide 
insurance  against  such  risks  is  assumed  by 
or  falls  upon  a  citizen  or  resident  of  the 
United  States,  its  Territories  or  possessions; 

(f)  Shipped  between  ports  in  the  United 
States,  or  between  ports  In  the  United  States 
and  its  Territories  or  possessions,  or  between 
pivts  in  such  Territories  or  possessions;  and 

(g)  Shipped  or  to  be  shipped  on  any  for¬ 
eign  flag  vessels,  whether  or  not  owned  by 
citizens  of  the  United  States,  if  such  vessels 
are  engaged  In  transportation  of  water¬ 
borne  commerce  of  the  United  States  or  in 
such  other  transportation  by  water  or  such 
other  services  as  may  be  deemed  by  the  Mari¬ 
time  Administrator  to  be  In  the  Interest  of 
the  national  defense  or  the  national  economy 
of  the  United  States,  when  so  engaged. 

Clause  4.  Insurable  interest.  To  cover  all 
shipments: 

(a)  By  assured.  Shipped  or  consigned  to, 
or  by,  the  Assured  for  his  account  and  risk; 

(b)  By  others  for  assured.  Shipped  or 
consigned  to.  or  by,  other  persons  for  the 
account  and  at  the  risk  of  the  Assured; 


(c)  Sold  prior  to  loading.  Shipped  to,  by. 
or  at  the  direction  of  the  Assured  and  sold 
by  him  prior  to  loading  on  board  the  over¬ 
seas  vessel  (1)  on  terms  requiring  the  As¬ 
sured  to  provide  war  risk  insmance  to  the 
port  of  discharge,  cm:  (2)  with  respect  to 
which  written  or  cabled  instructions  to  pro¬ 
vide  war  risk  Insurance  to  the  port  of  dis¬ 
charge  have  been  received  by  the  Assured 
from  the  purchaser  prior  to  loading  of  the 
goods  on  board  the  overseas  vessel; 

(d)  Sold  after  attachment  of  risk.  Shipped 
to,  by,  or  at  the  direction  of  the  Assured 
and  sold  by  the  Assured  subsequent  to  the 
attachment  of  risk  hereunder  on  terms  re¬ 
quiring  the  Assured  to  provide  war  risk  in¬ 
surance  to  the  port  of  discharge,  subject  to 
the  condition  that  in  the  event  of  loss  the 
amount  collectible  shall  not  exceed  the 
amount  which  would  have  been  collectible 
by  the  Assured  if  the  Assured  at  the  time  of 
loss  had  retained  full  interest  In  the  insured 
goods. 

Clause  5.  Attachment.  To  attach,  as  pro¬ 
vided  in  Clause  13,  on  all  shipments  made 
on  or  after _ ; 

(a)  under  ocean  bills  of  lading  dated  on 
or  after  said  date,  or 

(b)  if  ocean  bills  of  lading  are  not  issued, 
under  equivalent  shipping  documents  dated 
on  or  after  said  date,  or 

(c)  if  no  ocean  bills  of  lading  or  equiva¬ 
lent  shipping  documents  are  issued,  or  if 
such  documents  are  undated,  laden  on  over¬ 
seas  vessel  on  or  after  said  date. 

Clause  6.  Conwej/once.  By  overseas  ves¬ 
sels  and  connecting  conveyances. 

Clause  7.  Voyages  covered.  At  and  from 
_ _ to _ _ 

Clause  8.  Valuation.  Goods  insured  here¬ 
under  shall  be  valued  at _ 

Clause  9.  Limits  on  amount  payable  for 
loss — (a)  Fair  market  value  at  commence¬ 
ment  of  risk.  In  the  event  of  loss,  the 
Assured  shall  file  a  declaration  (under  the 
penalties  of  perjury)  stating  that  the  amount 
claimed  does  not  exceed  the  fair  market  value 
of  the  lost  or  damaged  goods  at  the  place  and 
approximate  time  of  the  attachment  of  risk, 
plus  the  cost  of  marine  insurance,  transpor¬ 
tation  and  expenses  incidental  thereto,  and 
war  risk  insurance  with  respect  to  the  lost  or 
damaged  goods. 

(b)  Fair  market  value  at  port  of  arrival. 
If  it  is  Impossible  to  determine  the  fair 
market  value  at  the  place  and  approximate 
time  of  the  attachment  of  risk,  as  provided  in 
paragraph  (a)  of  this  clause,  the  Assured 
shall  file  a  declaration  (under  the  penalties 
of  perjury)  stating  that  the  amount  claimed 
does  not  exceed  the  fair  market  value  at  the 
designated  port  of  arrival  on  the  date  of  the 
attachment  of  risk,  plus  the  costs  of  marine 
insurance,  transportation  and  expenses  inci¬ 
dental  thereto,  and  war  risk  insurance  with 
respect  to  the  lost  or  damaged  goods. 

(c)  Purchase  price  less  discount.  If  the 
lost  or  damaged  goods  were  purchased  by  the 
named  Assured  prior  to  loading  on  board 
the  overseas  vessel,  the  Assured  shall  file  a 
declaration  (under  the  penalties  of  perjury), 
in  lieu  of  the  declarations  provided  for  in 
paragraphs  (a)  and  (b)  of  this  clause,  stat¬ 
ing  that  the  amount  claimed  does  not  ex¬ 
ceed  the  actual  amount  paid  or  payable  to 
the  seller  for  the  goods  less  all  discounts, 
plus  the  costs  of  marine  insurance,  trans¬ 
portation  and  expenses  incidental  thereto, 
and  war  risk  insurance  with  respect  to  the 
lost  or  damaged  goods.  If  Standard  Optional 
Endorsement  No.  2,  Form  MA-300-B,  has 
been  executed,  and  if  the  lost  or  damaged 
goods  were  purchased  by  the  principal  named 
in  Endorsement  No.  2,  the  declaration  pro¬ 
vided  for  in  this  paragraph  shall  be  signed 
by  both  the  agent  and  the  named  principal. 

(d)  Sales  price  less  discounts.  If  the  lost 
or  damaged  goods  were  shipped  by,  to,  or  at 
the  direction  of  the  Assured  and  were  sold 
by  the  Asstned  prior  to  loading  on  board  the 
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overseas  vessel  (1)  on  terms  requiring  the 
Assured  to  provide  war  risk  insurance  to  the 
port  of  discharge,  or  (2)  with  respect  to 
which  written  or  cabled  Instructions  to  pro¬ 
vide  war  risk  Insurance  to  the  port  of  dis¬ 
charge  have  been  received  by  the  Assured 
from  the  purchaser  prior  to  loading  of  the 
goods  on  board  the  overseas  vessel,  and  which 
were  shipped  for  the  account  and  at  the  risk 
of  third  persons  other  than  a  branch,  sub¬ 
sidiary  or  affiliate  of  the  Assured,  the  named 
Assured  shall  file  a  declaration  (under  the 
penalties  of  perjury),  in  lieu  of  the  declara¬ 
tions  required  by  paragraphs  (a),  (b),  or  (c) 
of  this  clause,  stating  that  the  amount 
claimed  does  not  exceed  the  actual  bona 
fide  sales  price  less  all  discounts,  plus  the 
costs  of  marine  Insurance,  transportation 
and  expenses  incidental  thereto,  and  war 
risk  insurance  with  respect  to  the  lost  or 
damaged  goods  If  such  items  are  not  in¬ 
cluded  in  the  sales  price.  The  claim  shall  be 
filed  by  the  named  Assured  unless  otherwise 
permitted  in  writing  by  the  Maritime  Admin¬ 
istrator  for  good  cause  shown. 

(e)  Criminal  Code.  The  declarations  re¬ 
quired  to  be  filed  pursuant  to  this  clause  shall 
be  subject  to  the  United  States  Criminal 
Code  which  makes  it  a  criminal  offense  for 
any  person  knowingly  to  make  a  false  state¬ 
ment  or  representation  to,  or  to  conceal  a 
material  fact  from,  any  department  or  agency 
of  the  United  States  as  to  any  matter  within 
Its  Jurisdiction  (18  U.  S.  C.  1001),  or  to 
file  a  false,  fictitious  or  fraudulent  claim 
against  the  United  States  (18  U.  S.  C.  287). 

AMERICAN  INSTITUTK  WAR  CLAUSES 

Clause  10.  War  risks  only.  This  insur¬ 
ance  Is  only  against  the  risks  of  capture, 
seizure,  destruction  or  damage  by  men-of- 
war,  piracy,  takings  at  sea,  arrests,  restraints, 
detainments  and  other  warlike  operations 
and  acts  of  kings,  princes  and  peoples  In 
prosecution  of  hostilities  or  in  the  applica¬ 
tion  of  sanctions  under  International  agree¬ 
ments,  whether  before  or  after  declaration 
of  war  and  whether  by  a  belligerent  or 
otherwise,  including  factions  engaged  in 
civil  war,  revolution,  rebellion  or  insurrec¬ 
tion,  or  civil  strife  arising  therefrom,  and 
including  the  risks  of  aerial  bombardment, 
fioating  or  stationary  mines  and  stray  or 
derelict  torpedoes  and  weapons  of  war  em¬ 
ploying  atomic  fission  or  radioactive  force: 
but  excluding  claims  for  delay,  deterioration 
and/or  loss  of  market,  and  warranted  not 
to  abandon  (on  any  ground  other  than 
physical  damage  to  ship  or  cargo)  until  after 
condemnation  of  the  property  Insured. 

Clause  11.  Arrests,  restraints.  Warranted 
free  from  any  claim  based  upon  loss  of,  or 
frustration  of,  the  insured  voyage  or  adven¬ 
ture  caused  by  arrests,  restraints  or  detain¬ 
ments. 

Clause  12.  Commandeering.  This  insur¬ 
ance  does  not  cover  any  loss  or  damage 
caused  by  or  resulting  from  any  of  the  fol¬ 
lowing  causes: 

(a)  Commandeering,  preemption,  requisi¬ 
tion  or  nationalization  by  the  government 
(de  facto  or  otherwise)  of  the  country  to 
or  from  which  the  goods  are  insured. 

(b)  Seizure  or  destruction  under  quar¬ 
antine  or  custom  regulations. 

Clause  13.  Period  covered,  (a)  The  in¬ 
surance  against  the  risks  enumerated  in 
Clause  10,  except  the  risks  of  fioating  or 
stationary  mines  and  stray  or  derelict  tor¬ 
pedoes,  fioating  or  submerged,  referred  to  in 
Clause  13  (b)  below,  shall  not  attach  to  the 
Interest  hereby  insured  or  to  any  part  thereof 

( 1 )  Prior  to  being  on  board  an  overseas 
vessel  (for  the  purpose  of  this  Clause  13  an 
overseas  vessel  shall  be  deemed  to  mean  a 
vessel  carrying  the  interest  from  one  port 
CM-  place  to  another  where  such  voyage  in¬ 
volves  a  sea  passage  by  that  vessel). 

(2)  Alter  being  discharged  overside  from 
an  overseas  vessel  at  the  final  port  of 
discharge, 

or 


after  the  expiry  of  fifteen  (15)  days  counting 
from  midnight  of  the  day  of  arrival  of  the 
overseas  vessel  at  the  final  port  of  discharge 
whichever  shall  first  occur, 

(3)  After  expiry  of  fifteen  (15)  days  from 
midnight  of  the  day  of  arrival  of  the  over¬ 
seas  vessel  at  an  intermediate  port  or  place 
to  discharge  the  interest  for  on-carriage 
from  that  or  any  other  port  or  place  by 
another  overseas  vessel,  but  shall  re-attach 
as  the  Interest  is  loaded  on  the  on-carrying 
overseas  vessel.  During  the  said  period  of 
fifteen  (15)  days  the  insurance  remains  in 
force  whether  the  interest  is  awaiting  transit 
or  in  transit  between  the  overseas  vessels. 

(b)  The  insurance  against  the  risks  of 
fioating  or  stationary  mines  and  stray  or 
derelict  torpedoes,  fioating  or  submerged, 
attaches  as  the  interest  hereby  Insured  is 
first  loaded  on  lighter,  craft  or  vessel  after 
leaving  the  warehouse  at  p>oint  of  shipment 
in  transit  for  the  destination  declared  here¬ 
under.  and  ceases  to  attach  as  the  interest 
is  finally  landed  from  the  vessel,  craft  or 
lighter  prior  to  delivery  to  warehouse  at  such 
destination. 

If  the  contract  of  affreightment  Is  termi¬ 
nated  at  a  port  or  place  other  than  the 
destination  named  therein  such  port  or  place 
shall  be  deemed  the  final  port  of  discharge 
for  the  purpose  of  this  clause. 

It  is  a  condition  of  this  insurance  that  the 
assured  shall  act  with  reasonable  dispatch 
In  all  circumstances -within  their  control. 

If  anything  contained  in  this  policy  shall 
be  inconsistent  with  this  Clause  13  it  shall 
to  the  extent  of  such  inconsistency  be  null 
and  void. 

Clause  14.  Deviation.  This  Insurance 
shall  not  be  vitiated  by  deviation,  over¬ 
carriage,  change  of  voyage,  or  by  any  error 
or  unintentional  omission  in  the  description 
of  interest,  vessel  or  voyage,  provided  the 
same  be  communicated  to  the  Underwrit¬ 
ing  Agent  as  soon  as  known  to  the  Assured 
and  an  additional  premium  paid  if  required. 

Clause  15.  Sue  and  labor.  In  case  of  any 
loss  or  misfortune,  it  shall  be  lawful  and 
necessary  to  and  for  the  Assured,  his  or  their 
factors,  servants  and  assigns,  to  sue,  labor 
and  travel  for,  in  and  about  the  defense, 
safeguard  and  recover  of  the  said  goods  and 
merchandise,  or  any  part  thereof,  without 
prejudice  to  this  insurance:  nor  shall  the 
acts  of  the  Assured  or  the  Underwriter,  in 
recovering,  saving  and  preserving  the  prop¬ 
erty  insured,  in  case  of  disaster,  be  consid¬ 
ered  a  waiver  or  an  acceptance  of  abandon¬ 
ment;  and  to  the  charges  whereof,  the  Un¬ 
derwriter  will  contribute  according  to  the 
rate  and  quantity  of  the  sum  hereby  insured. 

Clause  16.  General  average.  General  Av¬ 
erage  and  Salvage  Charges  payable  according 
to  United  States  laws  and  usage  and/or  as 
per  Foreign  Statement  and/or  as  per  York- 
Antwerp  Rules  (as  prescribed  in  whole  or 
in  part)  if  in  accordance  with  the  Contract 
of  Affreightment. 

Clause  17.  Collision.  No  claim  shall  be 
payable  hereunder  which  arises  from  col¬ 
lision,  contact  with  any  fixed  or  fioating 
object  (other  than  a  mine  or  torpedo), 
stranding,  heavy  weather  or  fire  unless 
caused  directly  (and  independently  of  the 
nature  of  the  voyage  or  service  which  the 
vessel  concerned  or,  in  the  case  of  a  col¬ 
lision,  any  other  vessel  Involved  therein,  is 
I>erforming)  by  a  hostile  act  by  or  against 
a  belligerent  power;  and  for  the  purpose  of 
this  paragraph  “power’*  includes  any  au¬ 
thority  maintaining  naval,  military  or  air 
forces  in  association  with  a  power. 

special  clauses 

Clause  18.  Transit  interrupted.  If  the 
ordinary  course  of  transit  of  the  goods 
hereby  insured  is  interrupted  or  terminated 
by  the  shipper,  consignee,  or  Assured  or  any 
party  acting  on  their  behalf,  this  insurance 
shall  forthwith  terminate. 

clause  19.  Closing  report.  It  Is  war¬ 
ranted  that  not  later  than  the  25th  day  of 


each  calendar  month,  the  Assured  will  file 
with  the  Underwriting  Agent  closing  reports 
in  the  manner  and  form  required  by  such 
regulations  as  may  be  promulgated  by  the 
Maritime  Administrator  from  time  to  time 
of  all  shipments  coming  within  the  scope 
of  this  policy. 

(a)  As  to  inward  shipments  as  defined  in 
section  308.512  of  Maritime  Administration 
General  Order  No.  75  such  reports  must 
include 

(1)  All  shipments  which  have  arrived  at 
port  of  destination  during  the  preceding 
calendar  month,  and 

(2)  All  shipments  with  respect  to  which 
Inability  to  so  arrive  by  reason  of  loss,  frus¬ 
tration  or  other  similar  cause  has  come  to  the 
knowledge  of  the  Assured  during  the  preced¬ 
ing  calendar  month,  and 

(b)  As  to  outward  shipments  as  defined  in 
section  308.512  of  Maritime  Administration 
General  Order  75  which  attached  under  the 
policy  during  the  preceding  calendar  month. 

And  will  pay  premium  thereon  at  the  rate 
prescribed  by  the  Maritime  Administrator 
and  in  effect: 

( 1 )  On  the  date  of  the  ocean  bill  of  lading, 
or 

(2)  If  an  ocean  bill  of  lading  was  not 
Issued,  on  the  date  of  the  equivalent  shipping 
document,  or 

(3)  If  no  ocean  bill  of  lading  or  equivalent 
shipping  document  was  issued,  or  if  such 
documents  were  undated,  on  the  date  the 
goods  were  laden  on  an  oversesus  vessel. 

Clause  20.  Breach  of  policy.  It  is  under¬ 
stood  and  agreed  that  whenever  any  premium 
is  not  paid  when  due,  or  any  closing  report  U 
not  filed  as  prescribed  by  Clause  19  hereof, 
the  effect  is  such  that  a  breach  of  the  policy 
terms  and  conditions  has  been  made  by  the 
Assured,  and  the  F>olicy  automatically  ceases 
to  Insure  any  shipment  which  would  other¬ 
wise  have  attached  after  the  expiration  of 
fifteen  (15)  days  following  the  due  date  of 
the  premium  or  closing  report,  unless  within 
the  said  fifteen  (15)  day  period,  the  premium 
is  paid  or  the  closing  report  as  required  by 
Clause  19  hereof  is  filed  with  the  Underwrit¬ 
ing  Agent,  and  a  reinstatement  fee  d 
Twenty-five  ($25)  Dollars  is  paid  by  check  or 
United  States  Postal  Money  Order  payable  to 
the  Order  of  the  Treasurer  of  the  United 
States,  together  with  the  amount  of  premium 
due,  if  any. 

Clause  21.  Collateral.  It  is  warranted  that 
the  Assured  will  at  all  times  maintain  with 
the  Maritime  Administrator  a  Collateral  De¬ 
posit  Fund  or  that  in  lieu  of  such  Collateral 
Deposit  Fund  a  Surety  Bond  in  the  form 
prescribed  by  the  Maritime  Administrator  will 
be  filed  with  the  Underwriting  Agent  and 
maintained  in  full  force  and  effect  for  the 
purpose  of  securing  payment  of  premium 
hereunder.  In  the  event  that  the  Assured 
Inadvertently  falls  to  maintain  such  a  Col¬ 
lateral  Deposit  Fund  or  such  a  Surety  Bond 
in  an  amount  sufficient  so  that  at  all  times 
such  amount  is  in  excess  of  the  unpaid  pre¬ 
mium  then  or  thereafter  payable  with  respect 
to  any  or  all  risks  which  have  attached 
under  the  terms  of  the  policy,  it  shall  be 
a  condition  of  this  insurance  that  unless 
the  Assured  shall  within  seven  (7)  days 
from  the  time  such  insufficiency  comes  to  the 
knowledge  of  the  Assured  deposit  addl,tlonal 
collateral  or  Increase  the  surety  bond  in  an 
amount  not  less  than  double  the  amount  of 
such  insufficiency  and  for  a  sum  which  .shall 
be  in  even  multiples  of  $500,  this  policy  shall 
be  void  at  the  end  of  such  seven  (7)  day 
period  except  as  to  risks  which  shall  have 
attached  prior  to  such  voidance  of  this 
policy. 

Notwithstanding  the  foregoing,  however, 
If  the  Maritime  Administrator  shall  deter¬ 
mine  that  the  failure  of  the  Assured  to 
maintain  a  sufficient  Collateral  Fund  or  Sure¬ 
ty  Bond  was  wilful  rather  than  inadvertent, 
said  policy  shall  be  void  from  the  date  said 
Collateral  Fund  or  Surety  Bond  was  first 
Insufficient  to  secure  the  premiums  on  riaU 
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which  would  otherwise  have  attached 
hereunder. 

Clause  22.  Books  and  records.  The  As¬ 
sured  warrants  and  agrees  that  it  will  regu¬ 
larly  keep  books,  records  and  accounts  In 
such  manner  and  form  that  all  information 
available  to  the  Assured  as  to  the  amounts 
at  risk  and  the  amounts  of  losses  Incurred 
and  premiums  due  can  be  readily  ascertained 
therefrom  by  the  Maritime  Administrator. 
The  Assured,  as  often  as  may  be  reasonably 
required,  shall  exhibit  such  books,  records 
and  accounts  to  any  person  designated  by 
the  Maritime  Administrator,  and  submit  to 
examinations  under  oath  by  any  person 
named  by  the  Maritime  Administrator,  and 
subscribe  the  same. 

Clause  23.  Unintentional  error.  This  in¬ 
surance  shall  not  be  invalidated  by  any 
error,  or  omission  in  the  filing  of  Closing 
Eeports  which  is  demonstrated  to  the  satis¬ 
faction  of  the  Maritime  Administrator  to 
have  been  Inadvertent  or  unintentional,  or 
by  any  failure  to  report  which  is  demon¬ 
strated  to  the  satisfaction  of  the  Maritime 
Administrator  to  have  arisen  from  causes 
beyond  the  control  of  the  Assured.  The 
Maritime  Administrator,  or  his  representa¬ 
tive  duly  authorized  in  writing,  may 
waive  strict  compliance  with  any  war¬ 
ranty  or  condition  of  this  insurance  to  the 
extent  that  he  may  determine  that  it  im¬ 
poses  a  hardship  on  any  claimant  in  good 
faith  hereunder  which  would  not  be  Imposed 
in  connection  with  a  policy  issued  in  accord¬ 
ance  with  commercial  practice  in  the  marine 
insurance  business,  and  to  the  extent  that 
he  may  determine  that  such  waiver  is  not 
contrary  to  the  provisions  of  title  XII  of  the 
Merchant  Marine  Act,  1936,  as  amended. 
Public  Law  763 — 81st  Congress,  under  which 
the  Policy  is  Issued.  In  any  determination 
as  aforesaid  the  decision  of  the  Maritime  Ad¬ 
ministrator,  or  his  duly  authorized  repre¬ 
sentative,  shall  be  conclusive  upon  all  parties 
thereto. 

Clau.se  24.  Goods  excluded.  This  policy 
does  not  cover  shipments  of  specie,  currency, 
securities,  valuable  documents,  jewelry, 
precious  stones,  gold  and  silver  and  other 
precious  metals,  nor  any  articles  transported 
by  means  of  ordinary  mail  or  air-mail  or 
registered  mail  or  parcel  post. 

Clause  25.  Special  coverage.  No  shipment 
of  cargo  coming  within  the  scope  of  this 
policy  shall  attach  hereunder  subsequent  to 
the  sailing  of  the  carrying  vessel  from  the 
original  port  of  loading  with  respect  to  such 
cargo.  Notwithstanding  the  foregoing  pro¬ 
vision  an  Assured  may  specially  declare  to 
his  Underwriting  Agent  any  shipment  ex¬ 
cluded  from  coverage  by  the  preceding  sen¬ 
tence,  in  which  event  insurance  shall  attach 
hereunder,  if  vessel  and  Interest  Insured  is 
safe  in  port  on  date  of  such  declaration,  or 
(hall  attach  upon  the  safe  arrival  of  vessel 
and  interest  insured  at  first  port  thereafter, 
warranted  no  known  or  reported  loss  of  or 
damage  to  said  vessel  and  interest  insured 
at  time  of  attachment. 

Clause  26.  Partial  loss.  In  case  of  partial 
loss  by  perils  insured  against,  the  proportion 
of  loss  shall  be  determined  by  a  separation 
of  the  damaged  portion  of  the  insured  prop¬ 
erty  from  the  sound  and  by  an  agreed  esti¬ 
mate  (by  survey)  of  the  percentage  of 
damage  of  such  portion;  or  if  such  agreement 
is  not  practicable,  then  by  public  sale  of  such 
damaged  portion  for  the  account  of  the 
owner  of  the  property,  and  by  comparison  of 
the  amount  so  realized  with  the  applicable 
valuation  limit  provided  in  Clause  9. 

Clause  27,  Labels  clause.  In  case  of  dam- 
affecting  labels,  capsules  or  wrappers, 
the  Underwriter,  if  liable  therefor  under  the 
terms  of  this  policy,  shall  not  be  liable  for 
more  than  an  amount  sufficient  to  pay  the 
cost  of  new  labels,  capsules  or  wrappers,  and 
the  cost  of  reconditioning  the  goods,  but  in 
tio  event  shall  the  Underwriter  be  liable  for 
No.  138 - 3 


more  than  the  insured  value  of  the  damaged 
merchandise. 

Clause  28.  Carrier  clause.  Warranted  that 
this  Insurance  shall  not  insiure,  directly  or 
Indirectly,  to  the  benefit  of  any  carrier  or 
bailee. 

Clause  29.  Notice  of  loss.  In  the  event  of 
loss  which  may  give  rise  to  a  claim  under 
this  policy,  prompt  notice  must  be  given  to 
the  Underwriting  Agent, 

Clause  30.  Rules  and  regulations.  This 
policy  is  subject  to  all  rules  and  regulations 
pertaining  hereto  which  may  now  or  here¬ 
after  from  time  to  time  be  published  in  the 
Federal  Register. 

Clause  31.  Cancellation.  This  policy  may 
be  canceled  at  any  time  upon  15  days  written 
or  telegraphic  notice  to  or  by  the  Assured 
or  15  days  subsequent  to  the  publication  of 
a  notice  of  cancellation  in  the  Federal  Reg¬ 
ister  or  at  such  other  date  as  may  be  mutu¬ 
ally  agreed :  Provided,  however,  that  no  such 
cancellation  shall  terminate  this  policy  with 
respect  to  any  shipments  which  have  become 
at  risk  under  the  terms  hereof  prior  to  the 
effective  date  of  such  notice. 

Clause  32.  Amendments.  This  policy  may 
be  amended  bj  endorsement  attached  here¬ 
to  and  executed  on  behalf  of  the  United 
States  of  America,  represented  by  the  Mari¬ 
time  Administrator,  acting  for  the  Secretary 
of  Commerce,  by  a  duly  authorized  Under¬ 
writing  Agent  pursuant  to  prior  written  or 
telegraphic  instructions  from  the  Maritime 
Administrator  or  by  publication  of  an 
amendment  to  the  Open  Cargo  Policy  form 
in  the  Fexeral  Register.  In  the  latter  event 
such  amendment  shall  become  effective  upon 
the  date  of  the  publication  of  the  amend¬ 
ment  in  the  Federal  Register  or  upon  such 
date  as  may  be  specified  therein;  Provided, 
however,  That  no  amendment  which  is  re¬ 
strictive  in  effect  upon  an  Assured  shall  be¬ 
come  effective  prior  to  48  hours  after  the  date 
of  such  publication  and  no  such  restrictive 
amendment  shall  affect  any  shipments  which 
shall  have  attached  hereunder  prior  to  the 
effective  date  of  such  amendment.  In  the 
event  that  the  Assured  is  unwilling  to  accept 
any  amendment  to  this  policy,  he  shall  have 
the  option  of  terminating  this  policy  as  of 
the  effective  date  of  such  amendment  upon 
written  or  telegraphic  notice  to  the  Maritime 
Administrator  through  the  Underwriting 
Agent  prior  to  such  effective  date. 

In  witness  whereof,  the  Maritime  Adminis¬ 
trator,  acting  for  the  Secretary  of  Commerce, 
has  signed  this  policy,  but  this  policy  shall 
not  be  valid  unless  countersigned  by  an  au¬ 
thorized  Underwriting  Agent. 

United  States  of  America, 
By:  Maritime  Administrator, 
Acting  for  the  Secretary 
Commerce, 


Maritime  Administrator 
The  Underwriting  Agent  does  not,  by 
countersigning  and  issuing  this  Policy  or  in 
any  other  manner,  warrant  its  own  authority, 
or  the  authority  of  the  Maritime  Adminis¬ 
trator,  acting  for  the  Secretary  of  Commerce, 
to  issue  this  policy,  but  acts  solely  under 
the  power  conveyed  to  the  Underwriting 
Agent  by  an  agreement  made  with  the  Mari¬ 
time  Administrator,  acting  for  the  Secretary 
of  Commerce. 

Countersigned  this _ day  of _ 

195—. 


Underwriting  Agent 

By:  - 

Address  of  Underwriting  Agent  for  receiv¬ 
ing  notices  of  loss _ _ 

§  308.518  Standard  optional  endorse¬ 
ment  No.  I,  Form  MA-300-A.  Standard 
Optional  Endorsement  No.  1  limits  the 
amount  payable  for  the  loss  of  goods  to 
the  actual  bona  fide  pecuniary  loss  to  the 
Assured,  exclusive  of  any  allowance  for 


anticipated  or  accrued  profit  arising  out 
of  the  insured  venture.  An  Assured  may 
elect  to  have  his  Open  Cargo  Policy  en¬ 
dorsed  with  Standard  Optional  Endorse¬ 
ment  No.  1  applicable  (a)  on  all  ship¬ 
ments,  or  (b)  on  all  outward  shipments, 
or  (c)  on  all  inward  shipments,  or  (d) 
on  named  commodities  except  goods  sold 
by  the  Assured  prior  to  loading  on  board 
the  overseas  vessel  and  shipped  for  the 
account  and  at  the  risk  of  third  persons 
other  than  a  branch,  subsidiary  or  affili¬ 
ate  of  the  Assured.  When  an  Assured 
has  elected  to  have  Standard  Optional 
Endorsement  No.  1  made  applicable  to 
certain  named  commodities  he  may  not 
change  to  a  different  basis  of  valuation 
for  those  commodities  until  after  he  has 
given  ninety  (90)  days  written  notice  to 
the  Maritime  Administrator  through  the 
Underwriting  Agent  of  his  election  to 
make  the  change.  Application  for 
Standard  Optional  Endorsement  No.  1 
may  be  made  to  the  Underwriting  Agent 
who  is  authorized  to  issue  the  endorse¬ 
ment  without  prior  approval  of  the  Mari¬ 
time  Administrator.  The  following  is 
the  Standard  Form  of  Optional  En¬ 
dorsement  No,  1 : 

Form  MA-300-A  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

Standard  Optional  Endorsement  No.  1 

This  endorsement  is  attached  to  and  made 
a  part  of  War  Risk  Open  Cargo  Policy  No. 

WROC _ _  Issued  to:  _ _ 

The  terms  and  conditions  as  set  forth  below 
shall  supersede  and  nullify  the  clauses  of  the 
policy  insofar  as  such  clauses  are  inconsistent 
with  the  clauses  set  forth  below: 

Clause  A.  Limits  on  amount  payable  for 
loss.  Clause  9  of  the  Open  Cargo  Policy  is 
hereby  deleted  and  the  following  substituted 
therefor : 

Clause  9.  Limits  on  amount  payable  for 
loss — (a)  Actual  pecuniary  loss.  In  the 
event  of  loss,  the  Assured  shall  file  a  declara¬ 
tion  (under  the  penalties  of  perjury)  stating 
that  the  amount  claimed  does  not  exceed  the 
actual  bona  fide  pecuniary  loss  to  the  As¬ 
sured,  exclusive  of  any  allowance  for  antici¬ 
pated  or  accrued  profits  arising  out  of  the 
Insured  venture.  If  claim  is  filed  by  the 
Assured  named  herein  on  behalf  of  any  other 
person  at  interest,  the  declaration  shall  in¬ 
clude  a  statement  that  the  amount  collectible 
does  not  exceed  the  amount  which  would 
have  been  collectible  by  the  Assured  named 
herein  if  at  the  time  of  the  loss  the  Assured 
named  herein  had  full  interest  in  the  insured 
goods.  If  this  policy  is  Issued  to  an  agent 
for  account  of  a  principal  named  herein,  both 
the  agent  and  the  named  principal  shall  be 
required  to  sign  the  declaration  provided  for 
In  this  Clause. 

(b)  Sales  price  less  discounts.  If  the  lost 
or  damaged  goods  were  shipped  by,  to,  or  at 
the  direction  of  the  Assured  and  were  sold 
by  the  Assured  prior  to  loading  on  board  the 
overseas  vessel  (1)  on  terms  requiring  the 
Assured  to  provide  war  risk  insurance  to  the 
port  of  discharge,  or  (2)  with  respect  to 
which  written  or  cabled  instructions  to  pro¬ 
vide  war  risk  insurance  to  the  port  of  dis¬ 
charge  have  been  received  by  the  Assured 
from  the  purchaser  prior  to  loading  of  the 
goods  on  board  the  overseas  vessel,  and  which 
were  shipped  for  the  account  and  at  the  risk 
of  third  persons  other  than  a  branch,  sub¬ 
sidiary  or  afiBliate  of  the  Assured,  the  named 
Assured  shall  file  a  declaration  (under  the 
penalties  of  perjury),  In  lieu  of  the  declara- 


4414 


RULES  AND  REGULATIONS 


tlon  required  by  paragraph  (a)  of  this  clatwe. 
stating  that  the  amount  claimed  does  not 
exceed  the  actual  bona  fide  sales  price  less 
all  discounts,  plus  the  costs  of  marine  in¬ 
surance.  transportation  and  expenses  inci¬ 
dental  thereto,  and  war  risk  insurance  with 
respect  to  the  lost  or  damaged  goods  If  such 
items  are  not  Included  in  the  sales  price. 
The  claim  shall  be  filed  by  the  named  As¬ 
sured  unless  otherwise  permitted  In  writing 
by  the  Maritime  Administrator  for  good  cause 
shown. 

(c)  Criminal  code.  The  declarations  re¬ 
quired  to  be  filed  pursuant  to  this  Clause 
shall  be  subject  to  the  United  States  Crim¬ 
inal  Code  which  makes  it  a  criminal  offense 
for  any  person  knowingly  to  make  a  false 
statement  or  representation  to,  or  to  conceal 
a  material  fact  from,  any  department  or 
agency  of  the  United  States  as  to  any  matter 
within  Its  jurisdiction  (18  U.  S.  C.  1001),  or 
to  file  a  false,  fictitious  or  fraudulent  claim 
against  the  United  States  (18  U.  S.  C.  287). 

Clause  B.  Effective  date.  This  endorse¬ 
ment  shall  be  effective  on  all  shipments 
made  on  or  after _ : 

(a)  Under  ocean  bills  of  lading  dated  on 
or  after  said  date,  or 

(b)  If  ocean  bills  of  lading  are  not  issued, 
under  equivalent  shipping  documents  dated 
on  or  after  said  date,  or 

(c)  If  no  ocean  bills  erf  lading  or  equiva¬ 
lent  shipping  documents  are  issued,  or  if 
such  documents  are  undated,  laden  on  over¬ 
seas  vessel  on  or  after  said  date. 

§  308.519  Standard  optional  endorse¬ 
ment  No.  2,  Form  MA-300-B.  Standard 
Optional  Endorsement  No.  2  amends  the 
policy  to  cover  shipments  made  to  the 
Assured  or  shipped  by  the  Assured  as 
agent  for  the  account  and  risk  of  a  prin¬ 
cipal.  Application  for  Standard  Op¬ 
tional  Endorsement  No.  2  may  be  made 
to  the  underwriting  agent,  who  is  au¬ 
thorized  to  issue  the  endorsement 
without  prior  approval  of  the  Maritime 
Administrator.  The  following  is  the 
Standard  Form  of  Optional  Endorse¬ 
ment  No.  2: 

Form  MA-300-B  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 
Standard  Optional  Endorsement  No.  2 

This  endorsement  Is  attcushed  to  and  made 
a  part  of  War  Risk  Open  Cargo  Policy  No. 

WROC _ _  Issued  to: _ The 

terms  and  conditions  as  set  forth  below 
shall  supersede  and  nullify  the  clauses  of 
the  policy  Insofar  as  such  clauses  are  In¬ 
consistent  with  the  clauses  set  forth  below: 

Clause  A.  Agent  for  principal.  This  policy 
covers  all  shipments  otherwise  coming  with¬ 
in  the  scope  of  this  policy  but  shipped  to  or 
consigned  to  the  Assured,  or  shipped  by  the 
Assured,  and  for  the  account  and  risk  of 

_  (herein  called  the  “Principal"). 

The  Assured  warrants  that  he  Is  a  duly  au¬ 
thorized  agent  of  the  Principal  for  the  pur¬ 
poses  of  the  lns^u'ed  transaction.  The  As¬ 
sured  warrants  that  closing  reports  as 
provided  for  by  the  terms  of  this  policy  and 
by  the  terms  of  General  Order  75  of  the 
Maritime  Administration  and  supplements 
thereto  will  be  filed  by  him  with  respect  to 
all  shipments  Insured  hereunder,  and  sub¬ 
ject  to  all  the  conditions  and  regulations  of 
the  Maritime  Administrator  relating  to  such 
reports.  In  the  event  of  loss,  any  sums  pay¬ 
able  under  the  terms  of  this  policy  shall  be 
paid  to  the  order  of  the  Principal.  In  the 
event  of  loss,  the  Assured  acting  as  agent  for 
the  Principal  shall  file  the  declarations 
called  for  by  the  terms  of  this  policy,  but  If 
the  Principal  to  domiciled  in  the  United 


States  of  America,  or  any  xKMsesslons  or  ter¬ 
ritories  thereof  as  defined  In  Maritime  Ad¬ 
ministration  General  Order  7S,  or  any  amend¬ 
ments  thereto,  or  maintains  regular  office  or 
place  of  business  therein,  the  Principal  shall 
be  required  to  file  a  similar  declaration.  In 
the  event  of  loss  the  amount  collectible 
hereunder  shall  not  exceed  the  amount 
which  would  have  been  collectible  by  the 
Principal  if  he  were  named  as  the  Assured 
hereunder. 

Clause  B.  Effective  date.  This  endorse¬ 
ment  shall  be  effective  on  all  shipments  made 
on  or  after _ : 

(a)  Under  ocean  bills  of  lading  dated  on 
or  after  said  date,  or 

(b)  If  ocean  bills  of  lading  are  not  issued, 
under  equivalent  shipping  documents  dated 
on  or  after  said  date,  or 

(c)  If  no  ocean  bills  of  lading  or  equiva¬ 
lent  shipping  documents  are  Issued,  or  if 
such  documents  are  undated,  laden  on  over¬ 
seas  vessels  on  or  after  said  date. 

§  308.520  Standard  optional  endorse¬ 
ment  No.  3,  Form  MA-300-C.  Standard 
Optional  Endorsement  No.  3  amends  the 
policy  to  include  shipments  of  diamonds 
for  industrial  purposes,  or  rubies  or  sap¬ 
phires,  natural  or  synthetic,  used  for  in¬ 
struments  or  watch  jewels  imported  to 
the  Continental  United  States  (excluding 
Alaska).  Application  for  Standard  Op¬ 
tional  Endorsement  No.  3  may  be  made 
to  the  Underwriting  Agent  who  shall 
transmit  it  to  the  Maritime  Administra¬ 
tor  for  approval  or  disapproval  of  the 
issuance  of  the  endorsement.  The  fol¬ 
lowing  is  the  Standard  Form  of  Optional 
Endorsement  No.  3; 

Form  MA-300-C  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

Standard  Optional  Endorsement  No.  3 

This  endorsement  is  attached  to  and  made 
a  part  of  War  Risk  Open  Cargo  Policy  No. 

WROC _ .issued  to: _  The  terms 

and  conditions  as  set  forth  below  shall  super¬ 
sede  and  nullify  the  clauses  of  the  policy  in¬ 
sofar  as  such  clauses  are  Inconsistent  with 
the  clauses  set  forth  below: 

Clause  A.  Precious  stones.  Shipments  of 

_ _  to  the  Continental  United  States 

(excluding  Alaska)  are  hereby  covered,  sub¬ 
ject  to  all  the  terms  and  conditions  of  this 
policy  not  in  conflict  herewith.  It  is  war¬ 
ranted  by  the  Assured  that  the  Underwriter 
shall  not  be  liable  for  more  than  two  hundred 
fifty  thousand  ($250,000)  dollars  in  any  event 
by  loss  or  damage  in  respect  to  shipments  by 
any  one  vessel  under  the  terms  of  this  en¬ 
dorsement.  It  is  further  warranted  by  the 
Assured  that  no  shipments  will  attach  here¬ 
under  until  a  qualified  officer  of  the  overseas 
vessel  has  receipted  for  the  goods  covered  by 
this  endorsement  by  acknowledging  deposit 
of  the  same  in  the  safe  or  strong  room  of  the 
carrying  vessel. 

Clause  B.  Effective  date.  This  endorse¬ 
ment  shall  be  effective  on  all  shipments  made 
on  or  after _ : 

(a)  Under  ocean  bills  of  lading  dated  on 
or  after  said  date,  or 

(b)  If  ocean  bUls  of  lading  are  not  issued, 
under  equivalent  shipping  documents  dated 
on  or  after  said  date,  or 

(c)  If  no  ocean  bills  of  lading  or  equiva¬ 
lent  shipping  documents  are  Issued,  or  If 
such  documents  are  undated,  laden  on  over¬ 
seas  vessels  on  or  after  said  date. 

S  308.521  Application  for  open  cargo 
policy.  Form  MA-301.  The  following  is 
the  standard  form  of  application  for  a 
War  Risk  Open  Cargo  Pc^cy: 


Form  MA-301  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 
Application  for  War  Risk  Open  Cargo  Policy 

Application  is  made  for  a  War  Risk  Open 
Cargo  Policy  of  Insurance  in  the  standard 
form  prescribed  in  section  308.517  of  General 
Order  75  of  the  Maritime  Administration, 
pursuant  to  title  xn.  Merchant  Marine  Act, 
1936,  as  amended.  Public  flaw  763 — 81st 
Congress,  and  in  accordance  with  all  pro¬ 
visions  of  law  and  subject  to  all  limitations 
thereof : 

1.  Assured.  Assured  to  be:  _ _ 

(Name) 


(Number)  (Street)  (City)  (Zone) 


(County)  (State) 

2.  Loss  payable.  Loss,  if  any,  to  be  payable 
in  funds  current  in  the  United  States  al 
America  to  the  order  of  the  Assured. 

3.  Goods  insured.  Insurance  to  cover  all 
shipments  of  lawful  goods  or  merchandise 

consisting  principally  of _ which 

come  within  one  or  more  of  the  following 
categories,  as  required  by  section  1203  (b) 
of  the  Merchant  Marine  Act,  1936,  as 
amended: 

(a)  Shipped  or  to  be  shipped  on  any 
American  vessel,  as  defined  in  section  1201 
(a)  of  the  Act; 

(b)  Shipped  or  to  be  shipped  on  any  for¬ 
eign  flag  vessel  owned  by  citizens  of  the 
United  States; 

(c)  Owned  by  citizens  or  residents  of  the 
United  States,  its  Territories  or  possessions; 

(d)  Imported  to,  or  exported  from,  the 
United  States,  its  Territories  or  possessions, 
under  contracts  of  sale  or  purchase  by  the 
terms  of  which  the  risk  of  loss  by  war  risks 
or  the  obligation  to  provide  insurance 
against  such  risks  is  assumed  by  or  falls 
upon  a  citizen  or  resident  of  the  United 
States,  its  Territories  or  possessions; 

(e)  Sold  or  pxirchased  by  citizens  or  resi¬ 
dents  of  the  United  States,  its  Territories  or 
possessions,  under  contracts  erf  sale  or  pur¬ 
chase  by  the  terms  of  which  the  risk  of  loss 
by  war  risks  or  the  obligation  to  provide  in¬ 
surance  against  such  risks  is  assumed  by  or 
falls  upon  a  citizen  or  resident  of  the 
United  States,  its  Territories  or  possessions; 

(f)  Shipped  between  ports  in  the  United 
States,  or  between  ports  in  the  United 
States  and  its  Territories  or  jxxssesslons,  or 
between  ports  in  such  Territories  or  pos¬ 
sessions;  and 

(g)  Shipped  or  to  be  shipped  on  any  for¬ 
eign  flag  vessel,  whether  or  not  owned  by 
citizens  of  the  United  States,  if  such  vessels 
are  engaged  in  transportation  of  water¬ 
borne  commerce  of  the  United  States  or  in 
such  other  transportation  by  water  or  such 
other  services  as  may  be  deemed  by  the 
Maritime  Administrator  to  be  in  the  inter¬ 
est  of  the  national  defense  or  the  national 
economy  of  the  United  States,  when  so 
engaged. 

Applicant  requests  that  Optional  Endorse¬ 
ment  No.  3  be  attached  to  the  policy. 
Yes  □.  No  O.  If  “yes”  is  checked,  state  the 
reasons  for  your  request  and  designate  the 
goods  to  be  covered  by  the  endorsement. 
(The  endorsement  will  not  be  issued  without 
the  written  approval  of  the  Maritime  Ad¬ 
ministrator.) 


4.  Insurable  interest.  To  cover  all  ship¬ 
ments  as  indicated  below  by  a  check  made 
In  the  appropriate  square: 

(a)  By  assured.  Shipped  or  consigned  to, 
or  by,  the  Assured  for  his  account  and  risk. 
Yes  □.  No  □. 

(b)  By  others  for  assured.  Shipped  or 
consigned  to,  or  by,  other  persons  for  the 
account  and  at  the  risk  of  the  Assured. 
Yes  O.  No  □. 
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(c)  Sold  prior  to  loading.  Shipped  to,  by, 
or  at  the  direction  of  the  Assured  and  sold 
toy  him  prior  to  loading  on  board  the  over¬ 
seas  vessel  (1)  on  terms  requiring  the  As¬ 
sured  to  provide  war  risk  insurance  to  the 
port  of  discharge,  or  (2)  with  respect  to 
which  written  or  cabled  Instructions  to  pro¬ 
vide  war  risk  insurance  to  the  port  of  dis¬ 
charge  will  be  received  by  the  Assured  from 
the  Purchaser  prior  to  loading  of  the  goods 
on  board  the  overseas  vessel.  Yes  □.  No  □. 

(d)  Sold  after  attachment  of  risk. 
Shipped  to,  by,  or  at  the  direction  of  the 
Assured  and  sold  by  the  Assured  subsequent 
to  the  attachment  of  risk  under  the  policy 
on  terms  requiring  the  Assured  to  provide 
war  risk  instance  to  the  port  of  discharge, 
subject  to  the  condition  that  in  the  event 
oi  loss  the  amount  collectible  shall  not  exceed 
the  amount  which  would  have  been  collect¬ 
ible  by  the  Assured  if  the  Assured  at  the 
time  of  loss  had  retained  full  Interest  in  the 
Insured  goods.  Yes  No  □. 

(e)  Agent  for  principal.  Shipped  to  or 

consigned  to  the  Assured,  or  shipped  by  the 
Assured  as  Agent  for  the  Account  and  risk 
of - 

(Name) 


(Number)  (Street)  (City)  (Zone) 

_ _  _ as  Principal. 

(County)  (State) 

Applicant  warrants  that  he  Is  a  duly  au¬ 
thorized  agent  of  the  Principal  for  the  pur¬ 
pose  of  the  Insured  transaction,  and  that 
closing  reports  as  provided  for  by  Clause  19 
of  the  policy  and  by  the  terms  of  General 
Order  75  of  the  Maritime  Administration  and 
amendments  thereof  will  be  filed  by  him  with 
respect  to  all  shipments  insured  under  the 
policy.  Applicant  requests  that  Standard 
Optional  Endorsement  No.  2  be  attached  to 
the  policy.  Yes  Q  No  □. 

5.  Attachment.  To  attach,  as  provided  in 
Clause  13  of  the  standard  form  of  policy,  on 

all  shipments  made  on  or  after - 

(which  shall  not  be  earlier  than  the  date  of 
the  completion  of  the  requirements  for  the 
Issuance  of  the  policy) : 

(a)  Under  ocean  bills  of  lading  dated  on  or 
after  said  date,  or 

(b)  If  ocean  bills  of  lading  are  not  issued, 
under  equivalent  shipping  documents  dated 
on  or  after  said  date,  or 

(c)  If  no  ocean  bills  of  lading  or  equiva¬ 
lent  shipping  documents  are  issued,  or  if 
such  documents  are  undated,  laden  on  over¬ 
seas  vessel  on  or  after  said  date. 

6.  Conveyance.  By  overseas  vessels  and 
connection  conveyances. 

7.  Voyages  covered.  At  and  from _ - 

to _ _ 

8.  Valuation.  Goods  Insured  under  the 

policy  shall  be  valued  at _ _  Appli¬ 

cant  requests  that  Standard  Optional  En¬ 
dorsement  No.  1  be  attached  to  the  policy. 
Yes  □.  No  □. 

9.  Rates  of  premium.  The  rates  of  premi¬ 
um  shall  be  determined  by  the  Maritime  Ad¬ 
ministrator. 

10.  Security  for  payment  of  premium. 
This  application  is  accompanied  by  (strike 
out  inapplicable  provisions) : 

(a)  Letter  of  transmittal  for  a  Collateral 

Deposit  Fund  with  check  or  United  States 
Government  Bonds  for  $ _ 

(b)  Surety  Bond  A,  executed  by  the  appli¬ 
cant  as  principal  and  _ _  (surety 

company)  as  surety  for  $ _ _ 

Dated: _ _  195 _ 


By: 


(Applicant) 


(Title) 


This  application  must  be  accompanied  by 
either  (a)  letter  of  transmittal  for  a  Col¬ 
lateral  Deposit  Fund  with  accompanying 
check,  or  United  States  Government  Bonds, 
(b)  Surety  Bond  A  executed  by  the 
Assured  as  Principal  and  by  the  Surety,  com¬ 


plying  In  either  case  with  all  applicable  pro¬ 
visions  of  Maritime  Administration  General 
Order  75.  and  supplements  thereto. 

§  308.522  Collateral  deposit  fund,  let¬ 
ter  of  transmittal.  Form  MA-302.  The 
following  is  the  standard  form  of  letter 
of  transmittal  for  use  in  establishing  a 
collateral  deposit  fund: 

Form  MA-302  (7-54) 

Collateral  Deposit  Fund 
Transmittal  Letter 

Policy  No.  WROC _ _ 

Amount  Enclosed  $ _ 

To:  Maritime  Administrator, 

c/o _ _  Underwriting  Agent. 

Enclosed  herewith  is  *  check  drawn  to  the 
order  of  the  Treasurer  of  the  United  States  or 
•United  States  Government  Bond  in  the 
above  sum  to  be  held  by  the  Maritime  Ad¬ 
ministrator  as  a  collateral  de|X)sit  fund  under 
the  above  numbered  Open  Cargo  Policy  pur¬ 
suant  to  all  of  the  terms  and  conditions  of 
said  policy,  and  such  additional  conditions 
and  regulations  as  may  be  promulgated  from 
time  to  time  by  the  Maritime  Administrator 
and  published  by  the  Maritime  Administra¬ 
tor  in  the  Federal  Register  as  provided  in 
said  policy. 

Dated: _ 


By 


Received  on 


(Assured) 


(Title) 

and  collateral  sent 


(Date) 

by  registered  mail  to  the  Comptroller,  Mari¬ 
time  Administration,  Washington,  D.  C.,  on 


(Underwriting  Agent) 
By: . . 

•Strike  out  inapplicable  words. 

§  308.523  Application  for  revision  of 
open  cargo  policy.  Form  MA-303.  An 
application  for  the  revision  of  an  Open 
Cargo  Policy  must  be  filed  in  duplicate 
with  the  Underwriting  Agent  on  the  fol¬ 
lowing  form : 

IVirm  MA-303  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 
Application  for  Revision  of  Open  Cargo  Policy 

The  Assured  hereby  requests  that  the  fol¬ 
lowing  change  be  endorsed  upon  the  War 

Risk  Open  Cargo  Policy  No.  WROC _ issued 

and  countersigned  by _ _ 

(Name  of  Underwriting  Agent) 
effective  on  all  shipments  made  on  or 
after  • _ : 

(a)  Under  ocean  bills  of  lading  dated  on 
or  after  said  date,  or 

(b)  If  ocean  bills  of  lading  are  not  Issued, 
under  equivalent  shipping  documents,  dated 
on  or  after  said  date,  or 

(c)  If  no  ocean  bills  of  lading  or  equiva¬ 

lent  shipping  documents  are  issued,  or  if 
such  documents  are  undated,  laden  on  over¬ 
seas  vessel  on  or  after  said  date: _ _ 

(If  this  form  does  not  contain  sufficient 
space  to  set  forth  the  desired  changes,  attach 
another  sheet  of  paper  hereto,  and  incorpo¬ 
rate  the  same  by  reference.) 


( Assured ) 


(Address) 

By: . 


(Title) 


(Do  not  use  this  space) 


•This  date  must  not  be  earlier  than  the 
day  of  receipt  of  this  application  by  the 
Underwriting  Agent  by  whom  the  policy 
was  Issued  unless  otherwise  specially  au¬ 
thorized  in  writing  by  the  Maritime  Adminis¬ 
trator. 

§  308.524  Application  for  cancella¬ 
tion  of  open  cargo  policy.  Form  MA-304. 
The  following  is  the  standard  form  of 
application  for  cancellation  of  an  Open 
Cargo  Policy: 

Form  MA-304  (  7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

Application  for  Cancellation  of  Open  Cargo 
Policy 

Please  cancel  Open  Cargo  Policy  No.  WROC 
_ effective  on  shipments  made  on  or  alter 

-  I  • 

(a)  Under  ocean  bills  of  lading  dated  on  or 
after  said  date,  or 

(b)  If  ocean  bills  of  lading  are  not  issued, 
under  equivalent  shipping  documents  dated 
on  or  after  said  date,  or 

(c)  If  no  ocean  bills  of  lading  or  equiva¬ 
lent  shipping  documents  are  issued,  or  if 
such  documents  are  undated,  laden  on  over¬ 
seas  vessel  on  or  after  said  date. 


(Assured) 

^  By: . . 


(Title) 

The  original  Policy  No.  WROC _ was 

received  by  the  Underwriter  on  _ _ _ 

195__. 


(Underwriting  Agent) 
By: - - - - 

•Note:  The  effective  date  of  this  cancella¬ 
tion  must  be  a  date  not  earlier  than  15  days 
following  the  receipt  of  this  application  for 
cancellation  as  acknowledged  by  the  Under¬ 
writing  Agent  unless  otherwise  agreed  by  the 
Maritime  Administration  in  writing. 

§  308.525  Application  for  decrease  in 
amount  of  cash  collateral  fund.  Form 
MA-305.  The  following  is  the  standard 
form  of  application  for  decrease  in  the 
amount  of  the  cash  collateral  deposit 
fund: 

Form  MA-305  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

Application  for  Decrease  in  Amount  of  Cash 
Collateral  Fund 

Please  decrease  the  amount  of  the  Col¬ 
lateral  Deposit  maintained  to  secure  the 
payment  of  premiums  under  Open  Cargo 

Policy  No.  WROC _ by  refunding  $ _ _ 

The  Assured  agrees  that  for  all  purposes  ex¬ 
cept  for  the  actual  repayment  of  the  re¬ 
quested  refund,  payment  shall  be  consid¬ 
ered  as  made  at  the  date  that  the  Under¬ 
writing  Agent  acknowledges  receipt  of  this 
request. 

Date: _ _ 


(Assured) 
By: . . 


(Title) 

Receipt  Is  hereby  acknowledged  of  the 
application  for  decrease  in  amount  of  Col¬ 
lateral  Deposit  by  the  sum  of _ _ _ Dollars 

(f _ ),  this _ day  of _ _  195 _ _ 

Actual  repayment  of  money  wl”  be  made 
according  to  the  terms  and  conditions  of 
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the  Open  Cargo  Policy  and  applicable  regu¬ 
lations. 


(Underwriting  Agent) 
By: . 

§  308.526  Certificate  for  repayment  of 
decrease  of  collateral  deposit  fund.  Form 
MA-306.  The  following  is  the  standard 
form  of  certificate  for  repayment  of  the 
amount  of  the  decrease  of  the  collateral 
deposit  fund : 

Form  MA-306  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

Certificate  for  Repayment  of  Decrease  of 
Collateral  Deposit  Fund 


(Name  of  person  certifying) 
certifies  under  the  penalties  of  perjury  that: 

(He)  (She)  is  an  officer,  to  wit:  - - - 

(Title) 

of  the _ _ 


(Name  of  Corporation  or  Company) 
insured  under  Open  Cargo  Policy  No.  WROC 


Assured _ _  Policy  Number _ _ 

Address _ _ 

Underwriting  Agent _ _  Date  of  Payment  __ 

Natvire  of  Cargo _ - 

INSUEANCS  DBCLARBD 


Quantity  (tons,  barrels, 
bales,  etc.) 

Amount 
of  insur¬ 
ance 

Rate 

Premium 

Insuranck  at  Risk 


Return  Premium _ _ 

Remarks:  _  Application  is 

hereby  made  for  return  premium  as  set 
forth  above. 

Date: _ _ 


By: 


(Assured) 


(Title) 


or* 

(He)  (She)  Is  the  assured  named  In  Open 

Cargo  Policy  No.  WROC _ and  Is  familiar 

with  all  matters  pertaining  thereto. 

That  the  refund  of  _  Dollars 

($.—  _ _ )  was  effected  as  of  the _ day 

of _ _  195 _ _  but  has  not  yet  been 

repaid;  that  all  premiums  accrued  by  reason 
of  the  attachment  of  all  known  or  reported 
risks  covered  under  Open  Cargo  Policy  No. 
WROC  up  to  the  time  of  the  receipt  of 

Surety  Bond  B  on  the _ day  of _ _ 

195 _ _  by _ _  the  Underwriting 

Agent,  have  been  paid  In  full  and  the  unpaid 
premium  accrued  by  reason  of  the  attach¬ 
ment  of  any  and  all  known  or  reported  risks 
since  said  date  and  at  the  date  of  this  certifi¬ 
cate  Is  not  greater  than  _  Dollars 

($ _ ),  the  amount  remaining  on  deposit 

If  payment  Is  made  as  herein  requested. 

Date : _ _ 


*  Strike  out  Inapplicable  part. 

Note:  The  United  States  Criminal  Code 
makes  It  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or 
representation  to,  or  to  conceal  a  material 
fact  from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  Its 
jurisdiction  (18  U.  S.  C.  1001),  or  to  file  a 
false,  fictitious  or  fraudulent  claim  against 
the  United  States  (18  U.  S.  C.  287). 

§  308.527  Application  for  return  pre¬ 
mium,  Form  MA-307.  An  application 
for  the  return  of  premium  must  be  filed 
in  duplicate  with  the  Underwriting  Agent 
in  the  following  form: 

Form  MA-307  (  7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

Application  for  Return  Premium  Open 
Cargo  Policy 

Do  not  fill  out  this  space 

Premium  paid _ 

Checked  by  Underwriting 

Agency  _ 

Checked  by  Clearing  Organiza¬ 
tion  _ _ 

Approved  by: 


Maritime  Administrator,  Acting 
for  the  Secretary  of  Commerce 
of  the  United  States  of 
America. 


Certificate 


(Name  of  person  certifying) 
certifies  under  penalties  of  perjury  that: 

(He)  (She)  is  an  officer,  to  wit: _ _ 

(Title) 

of  the _ _ 

(Name  of  Corporation  or  Company) 

Insured  under  Open  Cargo  Policy  No. _ _ 

or* 

(He)  (She)  Is  the  Assured  named  In  Open 

Cargo  Policy  No. _ and  Is  familiar  with 

all  matters  pertaining  thereto;  and  that  the 
Information  set  forth  In  said  application  Is 
in  all  respects  true  and  correct  and  is  made 
to  induce  the  Maritime  Administrator  to 
return  part  or  all  of  the  premiums  heretofore 
paid  by  said  Assured  to  said  Maritime  Ad¬ 
ministrator  for  Open  Cargo  War  Risk  Insur¬ 
ance.  The  application  Is  made  with  full 
knowledge  that  the  Maritime  Administrator 
will  rely  on  the  information  set  forth 
therein. 


•Strike  out  inapplicable  part. 

Note:  The  United  States  Criminal  Code 
makes  It  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or 
representation  to,  or  to  conceal  a  material 
fact  from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its 
Jurisdiction  (18  U.  S.  C.  1001),  or  to  file  a 
false,  fictitious  or  fraudulent  claim  against 
the  United  States  (18  U.  S.  C.  287). 

§  308.528  Surety  bond  A,  Form  MA- 
308.  The  following  is  the  Standard 
Form  of  Surety  Bond  A  to  be  used  by  an 
Assured  who  elects  to  post  a  surety  bond 
as  security  for  payment  of  the  premiums 
pursuant  to  Clause  21  of  the  policy: 

Form  MA-308  (7-54) 

Surety  Bond  A 

War  Risk  Open  Cargo  Policy  No.  WROC _ _ 

Know  all  men  by  these  presents.  That  we 


of _ _  as  Principal,  and 

of - -  as  Surety,  are  held 


and  firmly  bound  unto  the  United  States  of 

America  in  the  sum  of  _  Dollars 

($ _ ),  to  the  payment  of  which  we 

hereby  Jointly  and  severally  bind  ourselves, 
our  heirs,  executors,  administrators,  succes¬ 
sors  and  assigns. 

The  condition  of  this  obligation  Is  such 

that  whereas _ _  Principal,  imder 

application  dated _ has  applied  for 

the  issuance  of  a  War  Risk  Open  Cargo 


Policy  by  the  Maritime  Administrator  acting 
for  the  Secretary  of  CTommerce  of  the  United 
States  of  America,  and 

Whereas,  the  Maritime  Administrator  has 
agreed  to  accept  this  bond  as  a  guarantee  of 
the  payment  of  all  premiums  due  and  pay¬ 
able  under  the  terms  and  conditions  of  the 
Open  Cargo  Policy  when  Issued,  or  endorse¬ 
ments  thereto  or  modifications  thereof, 
whether  or  not  consented  to  by  the  Surety. 

Now,  therefore,  if  the  Principal  shall 
well  and  truly  pay  unto  the  Maritime  Ad¬ 
ministrator  acting  for  the  Secretary  of  Com¬ 
merce  of  the  United  States  of  America  the 
premiums  due  under  the  Policy  at  the  times 
and  In  the  manner  provided  therefor  In  the 
Policy,  then  this  obligation  Is  to  be  void; 
otherwise  to  remain  In  full  force  and  effect; 

This  bond  is  executed  by  the  Surety,  upon 
the  following  conditions: 

1.  If  the  Principal  shall  fall  to  file  with 
the  Underwriting  Agent  of  the  Maritime  Ad¬ 
ministrator  on  or  before  the  25th  day  of  each 
month  during  which  this  bond  Is  In  effect,  a 
certified  closing  report  as  required  by  the 
policy  showing  the  values  of  all  shipments 
covered  under  the  policy  during  the  preced¬ 
ing  calendar  month  and  concurrently  there¬ 
with  pay  to  the  Underwriting  Agent  the 
premiums  called  for  by  the  closing  report, 
then  the  Underwriting  Agent  shall  so  notify 
the  Surety  as  soon  as  practicable. and.  In 
such  event,  the  Surety  shall  not  be  liable  for 
any  premiums  accruing  on  risks  attaching 
under  the  Policy  subsequent  to  the  date  of 
such  notice. 

2.  This  bond  may  be  terminated  by  either 
the  Principal  or  the  Surety  at  any  time  upon 
fifteen  (15)  days  written  or  telegraphic 
notice  to  the  Maritime  Administrator,  Wash¬ 
ington  25.  D.  C.,  but  such  termination  shall 
not  affect  the  liability  of  the  Principal  or 
the  Surety  hereunder  for  premiums  on  risk* 
attaching  under  the  Policy  on  or  prior  to 
expiration  of  said  fifteen  (15)  days  period. 

In  witness  whereof,  the  above-bounden 
parties  have  executed  this  instrument  under 

their  several  seals  this _ day  of _ _ 

195 _ _  the  name  and  corporate  seal  of  each 

corporate  party  being  hereto  affixed  and  these 
presents  duly  signed  by  its  undersigned 
representative,  pursuant  to  authority  of  it* 
governing  body. 


Attest 


By: 


(Principal) 


Attest 


By: 


(Surety) 


Note:  The  Maritime  Administrator  re¬ 
quires  the  signature  by  or  on  behalf  of  the 
Assured  to  appear  on  this  bond. 

§  308.529  Surety  Bond  B,  Form  MA~ 
309.  The  following  is  the  Standard  Form 
of  Surety  Bond  B  to  be  used  by  an  As¬ 
sured  who  elects  to  substitute  a  surety 
bond  for  a  collateral  deposit  fund: 

Form  MA-309  (7-54) 

Surety  Bond  B 

War  Risk  Open  Cargo  Policy  No.  WROC 
Know  all  men  by  these  presents,  That  we 


of _ _  as  Principal,  and 

_ of _ _  as  Surety, 


are  held  and  firmly  bound  unto  the  United 

States  of  America  in  the  sum  of  _ 

Dollars  <$ _ ),  to  the  payment  of  which 

we  hereby  Jointly  and  severally  bind  our¬ 
selves,  our  heirs,  executors,  administrators, 
successors  and  assigns. 

The  condition  of  this  obligation  Is  such 
that  whereas  the  Maritime  Administrator 

has  issued  and  delivered  to  _ _ 

Principal,  on  the _ day  of  _ _ 

195__,  that  certain  War  Risk  Open  Cargo 
Policy  No.  WROC _ _  and 

Whereas,  the  Maritime  Administrator  act¬ 
ing  for  the  Secretary  of  Commerce  of  the 
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United  States  of  America  has  agreed  to 
accept  this  bond  as  a  guarantee  of  the  pay¬ 
ment  of  all  premiums  due  and  payable 
under  the  terms  and  conditions  of  said 
Policy  or  endorsements  thereto  or  modifica¬ 
tions  thereof  whether  or  not  consented  to 
by  the  Surety. 

Now,  therefore,  If  the  Principal  shall  well 
and  truly  pay  unto  the  Maritime  Adminis¬ 
trator  acting  for  the  Secretary  of  Commerce 
of  the  United  States  of  America  the  pre¬ 
miums  due  under  the  said  Policy  at  the 
times  and  in  the  manner  provided  therefor 
in  the  Policy,  then  this  obligation  Is  to  be 
void;  otherwise  to  remain  in  full  force  and 
effect; 

This  bond  Is  executed  by  the  Surety,  upon 
the  following  conditions: 

1.  If  the  Principal  shall  fall  to  file  with 
the  Underwriting  Agent  of  the  Maritime 
Administrator  on  or  before  the  25th  day  of 
each  month  during  which  this  bond  is  In 
effect,  a  certified  closing  report  as  required 
by  the  policy  showing  the  values  of  all 
shipments  covered  under  the  policy  during 
the  preceding  calendar  month  and  concvur- 
rently  therewith  pay  to  the  Underwriting 
Agent  the  premiums  called  for  by  the  clos¬ 
ing  report,  then  the  Underwriting  Agent 
shall  so  notify  the  Surety  as  soon  as  prac¬ 
ticable;  and,  in  such  event  the  Surety  shall 
not  be  liable  for  any  premiums  accruing  on 
risks  attaching  under  the  Policy  subsequent 
to  date  of  such  notice. 

2.  This  bond  may  be  terminated  by  either 
the  Principal  or  the  Surety  at  any  time  upton 
fifteen  (15)  days  written  or  telegraphic 
notice  to  the  Maritime  Administrator, 
Washington  25,  D.  C.,  but  such  termination 
shall  not  affect  the  liability  of  the  Principal 
and  the  Surety  hereunder  for  premiums  on 
risks  attaching  under  the  Policy  on  or  prior 

I  to  expiration  of  said  fifteen  (15)  days  p>erlod. 
!  In  witness  whereof,  the  above-bounden 
{  parties  have  executed  this  instrument  un- 
i  der  their  several  seals  this  day  of 

[  _ _ _  195 _ _  the  name  and  corporate 

i  aeal  of  each  corporate  party  being  hereto 
I  affixed  and  these  presents  duly  signed  by 
I  Its  undersigned  representative,  pursuant  to 
I  authority  of  its  g^ovemlng  body. 


I 

! 

I 

i 

E 

E 

\ 

i 


Attest:  ... 

By;  .. 

(Principal) 

— 

By;  .. 

(Svirety) 

Non:  The  Maritime  Administrator  re¬ 
quires  the  signature  by  or  on  behalf  of  the 
Assured  to  appear  on  this  bond. 

§  308.530  Letter  requesting  increase 
or  decrease  in  amount  of  surety  bond. 
Form  MA-310.  The  following  is  the 
Standard  Form  of  Letter  of  Transmittal 
for  use  in  transmitting  to  the  Under¬ 
writing  Agent  an  endorsement  increas¬ 
ing  or  decreasing  the  amount  of  the 
surety  bond: 

Form  MA-510  (7-54) 

Letter  of  Transmittal 
Increase  or  Decrease  of  Surety  Bond 

To:  Maritime  Administrator, 

% - -  Underwriting  Agent. 

Re:  War  Risk  Open  Cargo  Policy  No.  WROC 

Rear  Sir: 

(Increase)*  (decrease)  is  desired  in 

wnount  of  Surety  Bond  of _ _ _ _ 

Company  dated  the  day  of  _ _ _ _ _ 


195 _ _  In  accordance  with  the  terms  of  the 

endorsement  submitted  herewith. 


(Assiued) 
By: . 


(Title) 

•Strike  out  inapplicable  word. 

§  308.531  Endorsement  of  surety  bond 
increasing  or  decreasing  amount  of  cov~ 
erage.  Form  MA-311.  The  following  is 
the  Standard  Form  of  Endorsement  to 
be  used  in  increasing  or  decreasing  the 
amount  of  a  surety  bond: 

Form  MA-311  (7-54) 


Signed,  sealed  and  dated  the _ day  of 

- . . 195 _ 

Attest:  _ _ 


By: 


(Principal) 


Attest : 


(Surety) 


(Title) 

By:  . — . 

Receipt  of  this  endorsement  Is  hereby 
acknowledged  subject  to  the  rules  and  regu¬ 
lations  of  the  Maritime  Administrator  acting 
for  the  Secretary  of  Commerce  of  the  United 

States  of  America  this _ day  of _ _ 

195 _ _  and  shall  become  effective  according 

to  its  terms  as  of  this  date. 


Surety  Bond 
Endorsement  No. _ _ 

War  Risk  Open  Cargo  Policy  No.  WROC _ _ 

To  be  attached  to  and  form  a  part  of 

Surety  Bond  No.  _ of  the  _ _ 

(Surety  Company)  in  the  amount  of _ _ 

Dollars,  ($ _ ). 

In  consideration  of  (increase*)  (decrease) 
premium  charged  for  the  attached  bond,  it 
is  understood  and  agreed  as  follows: 

1.  The  amount  of  the  attached  bond  is 

hereby  (Increased*)  (decreased)  from _ _ 

Dollars  ($ _ )  to _ Dollars  ($ _ ) 

as  to  such  and  so  many  of  the  premiums 
required  to  be  paid  under  the  Open  Cargo 
Policy  No. Issued  by  the  Maritime  Ad¬ 
ministrator  acting  for  the  Secretary  of  Com¬ 
merce  of  the  United  States  of  America  re¬ 
ferred  to  in  the  attached  bond,  as  accrued 
after  the  day,  month,  year  of  the  receipt 
of  this  endorsement  as  acknowledged  below 
by  an  Underwriting  Agent  for  the  Maritime 
Administrator  acting  for  the  Secretary  of 
Commerce  of  the  United  States  of  America: 
Provided,  That,  regardless  of  the  number 
of  changes  made  in  the  amount  of  the 
attached  bond,  no  amount  carried  under  the 
attached  bond  during  any  period,  whether 
the  original  amount  or  any  subsequent 
amount,  shall  be  cumulative  with  any 
amount  or  amounts  carried  under  the  at¬ 
tached  bond  during  any  other  period  or 
periods. 

2.  The  attached  bond  shall  be  subject  to 
all  its  terms,  conditions  and  limitations 
except  as  herein  expressly  modified. 


(Underwriting  Agent) 
By: . — 

•Strike  out  inapplicable  word. 

§  308.532  Release  of  surety  bond. 
Form  MA-312.  The  following  is  the 
Standard  Form  of  Release  of  Surety 
Bond: 

Form  MA-312  (7-54) 

Release  of  Surety  Bond 
War  Risk  Open  Cargo  Policy  No.  WROC _ _ 

Whereas _ has  made  application 

to  the  Maritime  Administrator  acting  for 
the  Secretary  of  Commerce  of  the  United 
States  of  America  for  the  termination  of 


Bond  No.  .... _ of  the _ (Surety 

Company)  effective  _  in  accord¬ 


ance  with  Paragraph  2  of  the  conditions  of 
said  bond. 

It  is  hereby  understood  and  agreed  that 

_ (Surety  Company)  is  relieved  of 

any  and  all  liability  under  Bond  No. _ 

for  premiums  or  risks  attaching  after 

_ _  Dated  at _ this _ _ 

day  of _ 195--. 

Maritime  Administrator, 
Acting  for  the  Secre¬ 
tary  of  Commerce. 

By: . — 

(Underwriting  Agent) 
By: - 

§  308.533  Closing  report.  Form  MA- 
313.  The  following  is  the  Standard 
Form  of  Closing  Report  which  must  be 
filed  in  duplicate  with  the  Underwriting 
Agent  not  later  than  the  25th  day  of 
each  month: 


Budget  Bmean  No.  41-R1<567 
Approval  Expires  June  30, 1050 


Form  MA-3U  1 

(7-64) 

U.  8.  Department  of  Commerce 

Maritime  Administratioa 

Monthly  doting  Report 

Note;  To  be  filed  In  duplicate.  This 
report  must  be  certified  as  provided  on  the 
reverse  hereof. 

Do  Not  Use  This  Space 

Check 

deposited 

Premium  verified... _ 

Summary  posted..... _ _ 

Agent’s  No. _ 


Policy  No.  — 


Closing  Report  No.  _ 


Receipt  No. 


! 

Risk 

No. 

;  Shipping  1 
document  | 

Marks 

and 

num* 

ben 

Quan¬ 
tity  of 
goods 

1 

Type  of 
goods  or 

mercha^n- 

1  dise 

1 

1 

_ 1 

Inward  shipment 

1  arrival  date  or 
outward  ship¬ 
ment  dispatch 
date 

Amoont 

Rate 

1 

Pre¬ 

mium 

Re¬ 

marks 

Type 

No. 

1 

I 

1 

] 

1 

1 

i 

j 

1 

1 

1 

1 

i 
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§  308.534  Certificate  to  he  attached 
to  closing  report.  Form  MA-313-A.  The 
following  is  the  Standard  Form  of  Cer¬ 
tificate  to  be  attached  to  the  closing  re¬ 
port  required  to  be  filed  each  month: 

Form  MA-313-A  (7-54) 

Certificate  To  Be  Attached  to  Closing  Report 
War  Risk  Open  Cargo  Policy  No.  WROC _ 


(Name  of  person  certifying) 
certifies  under  the  penalties  of  perjury  that: 

(He)  (she)  is  an  officer,  to  wit: _ _ 

(Title) 

of  the  _ 


(Name  of  Corporation  or  Company) 
insured  under  Open  Cargo  Policy  No.  WROC 


or* 

(He)  (she)  is  the  assured  named  in  Open 

Cargo  Policy  No.  WROC _ and  does  hereby 

certify,  warrant,  represent  and  affirm  on 
(his*)  (her)  own  behalf  and  on  behalf  of 
eaid  Assured*  that  the  (closing  reports*) 
(set  of  closing  reports),  to  which  this  certifi¬ 
cate  pertains,  contains  in  all  respects  a  true, 
accurate  and  complete  list  of  all  goods  cov¬ 
ered  under  said  Open  Cargo  Policy  required 
to  be  reported  on  a  closing  form  by  the  terms 
and  conditions  of  said  Open  Cargo  Policy  for 
the  calendar  month  ending - -  195 — . 

The  (closing  report*)  (set  of  closing  re¬ 
ports)  is  furnished  by  the  Assured  and  this 
certificate  is  made  by  the  Undersigned  pur¬ 
suant  to  the  terms  and  conditions  of  the 
Policy  and  is  fvirnished  by  the  Assured  and 
by  the  Undersigned  with  full  knowledge  that 
the  Maritime  Administrator  acting  for  the 
Secretary  of  Commerce  will  rely  thereon,  and 
with  the  Intent  and  purpose  of  inducing 
the  Maritime  Administrator  to  rely  thereon. 
Date _ 


•Strike  out  inapplicable  part. 

Note:  TTie  United  States  Criminal  Code 
makes  it  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or 
representation  to,  or  to  conceal  a  material 
fact  from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its 
Jurisdiction  (18  U.  S.  C.  1001),  or  to  file  a 
false,  fictitious  or  fraudulent  claim  against 
the  United  States  (18  U.  S.  C,  287). 

§  308.535  Certificate  to  he  attached  to 
final  closing  report.  Form  MA-313-B. 
The  following  is  the  Standard  Form  of 
Certificate  to  be  attached  to  the  final 
closing  report  after  cancellation  of  the 
policy : 

Form  MA-313-B  (7-54) 

Certificate  To  Be  Attached  to  Final  Closing 
Report 

War  Risk  Open  Cargo  Policy  No.  WROC _ _ 


(Name  of  person  certifying) 
certifies  under  the  penalties  of  perjury  that: 

(He)  (she)  is  an  officer,  to  wit:  _ _ _ 

(Title) 

of  the _ _ 

(Name  of  Corporation  or  Company) 
Insured  under  Open  Cargo  Policy  No. 
WROC  ___> 
or* 

(He)  (she)  is  the  Assured  named  in  the 

Open  Cargo  Policy  No.  WROC _ and  does 

hereby  certify,  warrant,  represent  and  affirm 
on  (his*)  (her)  own  behalf  and  on  behalf 
of  said  Assured*  that  the  Information  In 
the  "Pinal  Closing  Report  on  Cancellation 
of  the  Policy,”  to  which  this  Certificate  per¬ 
tains,  contains  in  all  respects  a  true,  accurate 
and  complete  list  of  all  shipments  of  goods 

covered  by  Open  Cargo  Policy  No.  WROC _ 

made  at  any  time  which  have  not  previously 
been  reported;  that  the  check  tendered  In 
payment  of  premium  with  the  “Pinal  Closing 
Report  on  Cancellation  of  Policy”  pays  in 


full  any  and  all  unpaid  premium  which  at 
any  time  became  due  and  payable  under  that 
Policy. 

This  certificate  is  furnished  by  the  Under¬ 
signed  pursuant  to  the  terms  and  conditions 
of  the  Policy  with  the  intent  and  the  full 
knowledge  of  the  Undersigned  and  the  As¬ 
sured  that  the  Maritime  Administrator  act¬ 
ing  for  the  Secretary  of  Commerce  of  the 
United  States  of  America  will  rely  thereon  in 
authorizing  the  refund  of  the  collateral 
deposit  maintained  by  the  Assured  for  secur¬ 
ing  the  payment  of  premium  under  the 
Policy. 

Date: _ 


*Strike  out  inapplicable  part. 

Note:  The  United  States  Criminal  Code 
makes  it  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or 
representation  to,  or  to  conceal  a  material 
fact  from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its 
Jurisdiction  (18  U.  S.  C.  1001),  or  to  file  a 
false,  fictitious  or  fraudulent  claim  against 
the  United  States  (18  U.  8.  C.  287). 

§  308.536  Declaration  where  failure  to 
comply  with  Clause  21  was  inadvertent. 
Form  MA-314.  The  following  is  the 
Standard  Form  of  Declaration  to  be  filed 
by  an  Assured  if  he  fails  inadvertently  to 
maintain  a  collateral  deposit  fund  or 
surety  bond  in  an  amount  sufficient  to 
meet  the  requirements  of  Clause  21  of 
the  Policy: 

Form  MA-314  (7-54) 

Declaration  Where  Failure  To  Comply  With 
Clause  21  Was  Inadvertent 

War  Risk  Open  Cargo  Policy  No.  WROC 

(Name  of  person  making  declaration) 
declares  and  certifies  under  the  penalties  of 
perjury  that: 

(He)  (she)  is  an  officer,  to  wit: _ _ 

(Title) 

of  the _ - 

(Name  of  Corporation  or  Company) 
Insured  under  Open  Cargo  Policy  No.  WROC 
or* 

(He)  (she)  is  the  Assured  named  in  the 

OiJen  Cargo  Policy  No.  WROC _ and  is 

familiar  with  all  matters  pertaining  thereto. 

1.  That  on  the _ day  of _ 195 _ , 

the  Assmed  first  had  knowledge  that  the 
amount  of  collateral  deposited  pursuant  to 
the  terms  of  said  policy  was  exceeded  by 
the  amount  of  premium  due  thereunder; 
that  the  amount  of  collateral  deposited  pur¬ 
suant  to  the  terms  of  eaid  policy  on  that  date 
wa  $ _ ;  that  at  the  date  when  the  col¬ 

lateral  became  exceeded  by  the  amount  of 
unpaid  premium  the  collateral  was  for  an 

amount  of  $ _ _  and  the  unpaid  premium 

amounted  to  $ _ 

2.  That  under  the  following  circumstances 

the  Assured  became  aware  for  the  first  time 
that  said  collateral  was  insufficient  (explain 
in  detail  the  manner  in  which  the  collateral 
became  exceeded) : _ _ 

3.  That  to  the  best  of  the  Assured’s  in¬ 

formation  and  belief  the  following  shipments 
were  made  after  the  date  when  the  collateral 
first  became  exceeded  and  the  Assured  hon¬ 
estly  and  in  good  faith  intended  said  ship¬ 
ments  to  be  covered  imder  the  War  Risk 
Open  Cargo  Policy  No. _ _ 

4.  This  declaration  is  furnished  by  the 
Assured  in  order  to  comply  with  the  provi¬ 
sions  of  Clause  21  of  War  Risk  Open  Cargo 
Policy  and  is  made  by  the  Undersigned  and 
Is  furnished  by  the  Assured  with  full  know¬ 
ledge  that  the  Maritime  Administrator  will 
rely  on  the  statements  contained  therein 
and  is  submitted  for  the  purpose  of  inducing 
the  Maritime  Administrator  to  rely  thereon. 

Date;  _ _ _ _ _ 


•Strike  out  Inapplicable  part. 


Note:  The  United  States  Criminal  Code 
makes  it  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or  repre¬ 
sentation  to,  or  to  conceal  a  material  fact 
from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its 
Jurisdiction  (18  U.  S.  C.  1001),  or  to  file  a 
false,  fictitious  or  fraudulent  claim  against 
the  United  States  (18  U.  S.  C.  287). 

§  308.537  Effective  date  of  endorse- 
ment.  Every  endorsement  to  an  Open 
Cargo  Policy  shall  be  made  effective  upon 
a  future  date  to  be  specified  in  the  en¬ 
dorsement.  No  endorsement  may  be 
made  retroactive,  unless  specially  au¬ 
thorized  by  the  Maritime  Administra¬ 
tor  in  writing.  Each  endorsement  shall 
contain  a  provision  in  substantially  the 
following  form: 

Effective  date.  This  endorsement  shall  be 
effective  on  all  shipments  made  on  or  after 


(a)  Under  ocean  bills  of  lading  dated  or 
after  said  date,  or 

(b)  If  ocean  bills  of  lading  are  not  issued, 
under  equivalent  shipping  documents  dated 
on  or  after  said  date,  or 

(c)  If  no  ocean  bills  of  lading  or  equiva¬ 
lent  shipping  documents  are  issued,  or  if 
such  documents  are  undated,  laden  on  over¬ 
seas  vessel  on  or  after  said  date. 

in — FACULTATIVE  WAR  RISK  CARGO 
INSURANCE 

5  308.538  General.  The  Maritime 
Administrator  is  prepared  to  provide 
facultative  war  risk  insurance  policies 
covering  any  cargoes  described  in 
§  308.501  which  are  designated  by  an 
applicant  prior  to  the  attachment  of 
risks,  if  the  applicant  does  not  have  an 
Open  Cargo  Policy  issued  by  the  Mari¬ 
time  Administrator,  or  if  he  has  a  ship¬ 
ment  which  is  not  covered  by  his  Open 
Cargo  Policy.  However,  a  person  with 
regular  shipments  is  urged  to  avail  him¬ 
self  of  the  advantages  of  the  automatic 
coverage  of  an  Open  Cargo  Policy.  The 
Maritime  Administrator  reserves  the 
right  to  decline  to  quote  rates  or  bind 
insurance  on  shipments  of  cargo  that 
could  be  covered  by  an  Open  Cargo  Pol¬ 
icy  unless  the  applicant  can  show  to  the 
satisfaction  of  the  Maritime  Administra¬ 
tor  that  the  risk  is  not  one  of  a  series  of 
similar  risks  forming  part  of  a  continual 
flow  of  business  for  the  applicant.  The 
policy  will  be  in  the  standard  form  of 
War  Risk  Facultative  Cargo  Policy,  Form 
MA-316,  prescribed  in  §  308.545.  All 
policies  will  be  issued  by  Underwriting 
Agents  appointed  by  the  Maritime  Ad¬ 
ministrator.  All  Underwriting  Agents 
will  be  domestic  insurance  companies 
authorized  to  do  a  marine  insurance 
business  in  a  State  of  the  United  States. 

§  308.539  Application  for  a  faculia- 
tive  cargo  policy — (a)  Preliminary  re- 
quest.  Application  for  a  Facultative 
Cargo  Policy  shall  be  made  by  filing  a 
preliminary  request  in  writing  (includ¬ 
ing  telegram)  with  an  Underwriting 
Agent  of  the  Maritime  Administration, 
setting  forth  the  following  information: 

(1)  The  name  and  address  of  the  ap¬ 
plicant  ; 

(2)  The  amount  of  insurance  re¬ 
quested; 

(3)  *1116  commodity  and  quantity  to  be 
insured; 

(4)  The  voyage  to  be  covered; 

(5)  The  name  of  the  vessel  upon 
which  the  cargo  will  be  shipped, 
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known,  the  name  of  the  steamship  line, 
if  known,  and  the  date  of  shipment,  if 
the  applicant  is  submitting  the  request 
to  bind  war  risk  in  writing ;  for  security 
reasons,  if  the  applicant  is  submitting 
the  order  to  bind  war  risk  insurance  by 
telegram,  neither  the  name  of  the  vessel 
nor  the  name  of  the  steamship  line  nor 
the  anticipated  date  of  sailing,  should 
be  mentioned.  Mentioning  such  in¬ 
formation  in  a  telegram  may  result  in 
a  denial  of  insurance  to  the  applicant. 
Any  envelope  transmitting  a  letter  con¬ 
taining  such  information  should  be 
marked  “confidential." 

(b)  Binder.  Before  the  insurance  can 
be  bound,  the  applicant  must  provide 
the  Underwriting  Agent  with  a  properly 
prepared  binder  on  Form  MA-315  pre¬ 
scribed  in  §  308.544.  The  binder  must 
be  submitted  in  duplicate,  accompanied 
by  check  or  Money  Order  payable  to  the 
order  of  the  Treasurer  of  the  United 
States  for  the  full  amount  of  the  pre¬ 
mium  computed  on  the  amount  to  be 
insured  at  the  rate  set  by  the  Maritime 
Administrator.  Any  application  for 
facultative  cargo  war  risk  insurance  re¬ 
ceived  by  an  Underwriting  Agent  later 
than  4  p.  m.  (Local  War  Time)  shall 
be  considered  the  next  day’s  business. 

(c)  Optional  loss  limits  clause.  Clause 
9  of  the  standard  form  of  facultative 
cargo  policy.  Form  MA-316,  prescribed 
in  §  308.545,  limits  the  amount  payable 
for  loss  to  (1)  the  fair  market  value  at 
the  place  and  approximate  time  of  the 
attachment  of  risk,  plus  the  cost  of 
marine  insurance,  transportation  and 
expenses  incident  thereto,  and  war  risk 
insurance  with  respect  to  the  lost  or 
damaged  goods,  or  (2)  if  it  is  impossible 
to  determine  the  fair  market  value  at 
place  and  time  of  attachment  of  risk,  the 
fair  market  value  at  the  designated  port 
of  arrival  on  the  date  of  the  attachment 
of  the  risk,  plus  the  cost  of  marine  in¬ 
surance,  transportation  and  expenses 
incidental  thereto,  and  war  risk  insur¬ 
ance  with  respect  to  the  lost  or  damaged 
goods,  or  (3)  if  the  goods  had  been  pur¬ 
chased  prior  to  loading,  the  actual 
amount  paid  or  payable  to  the  seller  for 
the  goods  less  all  discounts,  plus  the  cost 
of  marine  insurance,  transportation  and 
expenses  incidental  thereto,  and  war  risk 
insurance  with  respect  to  the  lost  or 
damaged  goods.  In  lieu  of  these  loss 
limits,  the  Assured  by  so  specifsdng  in 
his  application,  and  the  binder  may  have 
attached  to  the  policy  when  issued 
Standard  Optional  Endorsement  No.  1-A, 
Form  316,  prescribed  in  §  308.546,  which 
limits  the  amount  payable  for  loss  to 
the  actual  bona  fide  pecuniary  loss  to 
the  Assured,  exclusive  of  any  allowance 
for  anticipated  or  accrued  profits  arising 
out  of  the  insured  venture. 

§  308.540  Premiums — (a)  Rates.  Rate 
^hedules  for  war  risk  facultative  cargo 
i^urance  will  be  published  by  the  Mari¬ 
time  Administrator  from  time  to  time, 
and  may  be  obtained  from  an  Under¬ 
writing  Agent  All  Rate  Schedules  are 
subject  to  change  by  the  Maritime  Ad- 
^nistrator  without  notice.  If  no  rate 
is  published  for  a  voyage  on  which  war 
facultative  cargo  insurance  is  avail¬ 
able,  the  Maritime  Administrator  will 
name  a  rate  through  an  Underwriting 


Agent  upon  application.  Whenever  an 
applicant  for  war  risk  facultative  cargo 
insurance  receives  a  definite  rate  quota¬ 
tion  and  desires  to  bind  insurance  at  the 
quoted  rate,  an  order  to  bind  the  insur¬ 
ance  in  accordance  with  the  procedure 
set  forth  in  this  subpart  should  be  sub¬ 
mitted  within  two  business  days  follow¬ 
ing  the  day  of  quotation  accompanied 
by  check  or  Money  Order  payable  to  the 
Treasurer  of  the  United  States  for  the 
full  amount  of  the  premium  thereon 
computed  on  the  amount  to  be  insured 
at  the  rate  set  by  the  Maritime  Admin¬ 
istrator,  or  the  quotation  will  expire. 
Each  cargo  war  risk  insurance  policy 
provided  by  the  Maritime  Administrator 
will  be  subject  to  a  minimum  premium 
of  $ _ 

(b)  Return  premium.  Where  goods 
are  short-shipped  the  amount  of  insur¬ 
ance  may  be  reduced  by  an  amount  com¬ 
puted  by  applying  to  the  original  amount 
of  insurance  the  proportion  which  the 
quantity  of  merchandise  short-shipped 
(i.  e.,  bales,  barrels,  tons,  and  other 
designations  of  quantity)  bears  to  the 
total  quantity  of  merchandise  originally 
declared  for  insurance.  Where  more 
than  one  class  of  merchandise  is  insured 
under  one  policy  (e.  g.,  fuel,  oil  and  gaso¬ 
line)  the  reduced  amount  of  insurance 
must  be  computed  separately  on  each 
item.  Where  the  amount  of  insurance 
is  reduced,  the  Maritime  Administrator 
will  give  consideration  to  requests  for 
proportionate  returns  of  premium.  An 
application  for  the  return  of  a  premium 
must  be  submitted  to  the  Underwriting 
Agent  in  quadruplicate  on  Form  MA-317, 
prescribed  in  §  308.547. 

§  308.541  Issuance  of  a  facultative 
policy — (a)  Binder,  The  Underwriting 
Agent  is  authorized  to  issue  a  facultative 
policy  in  Form  MA-316,  prescribed  in 
§  308.545,  when  there  has  been  pre¬ 
sented  to  him  a  properly  prepared 
binder  on  Form  MA-315,  prescribed  in 
§  308.544,  together  with  the  payment  of 
the  premium  as  required,  and  such  policy 
shall  be  issued  as  soon  as  possible  after 
the  binder  form  has  been  presented  to 
the  Underwriting  Agent.  Prior  to  the 
issuance  of  the  policy,  the  Underwriting 
Agent  is  authorized  to  accept  the  risk 
on  behalf  of  the  Maritime  Administrator 
by  signing  the  binder.  The  Maritime 
Administrator  will  provide  each  Under¬ 
writing  Agent  with  a  supply  of  faculta¬ 
tive  policies  which  shall  not  be  valid 
until  countersigned  by  the  underwriting 
Agent.  The  Underwriting  Agent  shall 
keep  a  permanent  record  of  all  such  pol¬ 
icies  and  the  Assured  to  whom  the  policy 
is  issued. 

(b)  Numbering.  Each  Facultative 
Cargo  Policy  supplied  to  the  Underwrit¬ 
ing  Agent  by  the  Maritime  Administra¬ 
tor  shall  be  numbered  by  the  Maritime 
Administration  before  it  is  supplied  to 
the  Underwriting  Agent.  No  two  num¬ 
bers  shall  be  the  same.  The  Under¬ 
writing  Agent  when  issuing  the  policy 
shall  add  at  the  end  of  the  Policy  num¬ 
ber  the  agency  number  assigned  to  that 
Underwriting  Agent,  and  where  policies 
are  issued  By  more  tiian  one  office  of  an 
Underwriting  Agent  the  issuing  office 
shall  also  be  identified  in  the  policy  num¬ 
ber.  For  example,  the  policies  issued  by 


an  office  in  New  York  will  be  designated 
“NY”  and  policies  issued  in  San  Fran¬ 
cisco  will  be  designated  by  “SF”  prefixed 
to  the  Underwriting  Agent’s  agency 
number. 

5  308.542  Warranty  re  thirty-day 
shipments.  If,  after  an  effective  binding 
of  war  risk  insurance  on  a  shipment  of 
cargo,  the  assured  believes  that  it  will  be 
impossible  to  comply  with  the  warranty 
requiring  the  goods  to  be  shipped  and 
in  transit  within  thirty  days  from  the 
effective  date  of  binding,  such  an  assured 
may  apply  to  the  Maritime  Administra¬ 
tor,  through  the  Underwriting  Agent, 
to  modify  the  warranty.  If  the  Mari¬ 
time  Administrator  is  satisfied  that  an 
extension  of  time  within  which  the  goods 
are  warranted  to  be  shipped  and  in 
transit  should  be  granted,  he  will  do  so, 
but  additional  premium  may  be  charged 
in  the  discretion  of  the  Maritime  Admin¬ 
istrator. 

§  308.543  Cancellation.  Facultative 
war  risk  insurance  is  not  subject  to  can¬ 
cellation  by  the  Assured  unless  the  goods 
are  not  shipped  within  thirty  days  fol¬ 
lowing  the  effective  date  of  binding,  and 
then  only  if  the  policy  is  returned  for 
cancellation. 

§  308.544  Facultative  hinder.  Form 
MA-315.  The  following  is  the  standard 
form  of  War  Risk  Facultative  Cargo 
Binder,  which  must  be  filled  in  by  the 
applicant  and  submitted,  in  duplicate,  to 
an  Underwriting  Agent  before  the  insur¬ 
ance  can  be  bound: 

Form  MA-315  (7-54) 

United  States  of  America 
Department  of  (Commerce 
Maritime  Administration 

War  Risk  Facultative  Cargo  Binder  No. 

WRFC 

Amount  Insured  _ _ _  Date 

Rate _ %, 

Premium  $ - - 

In  consideration  of  a  premium  as  above, 
the  United  States  of  America,  represented 
by  the  Maritime  Administrator,  acting  for 
the  Secretary  of  Commerce,  Insures,  in  ac¬ 
cordance  with  applicable  provisions  of  law, 
and  the  terms  and  provisions  of  the  standard 
form  of  War  Risk  Facultative  Cargo  Policy, 
Form  MA-316,  prescribed  in  section  308.545 
of  Maritime  Administration  General  Order 
75,  published  in  the  Pedckai.  Recistes  on 

_ _  195..,  (..  F.  R.  —  ) : _ 

(Assured) 


Upon  lawful  goods  or  merchandise  consist¬ 
ing  of _ which  come  within  one  or 

more  of  the  following  categories,  as  required 
by  section  1203  (b)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  Public  Law  763— 
81st  Congress  (herein  called  the  “Act”) : 

(a)  Shlpiied  or  to  be  shipped  on  any 
American  vessel  as  defined  in  section  1201 
(a)  of  the  Act; 

(b)  Shipped  or  to  be  shipped  on  any  for¬ 
eign  flag  vessel  owned  by  citizens  of  thi 
United  States; 

(c)  Owned  by  citizens  or  residents  of  the 
United  States,  its  Territories  or  possessions; 

(d)  Imported  to,  or  exported  from  the 
United  States,  its  Territories  or  possessions, 
under  contracts  of  sale  or  purchase  by  the 
terms  of  which  the  risk  of  loss  by  war  risks 
or  the  obligation  to  provide  insmance 
against  such  risks  is  assumed  by  or  falla 
upon  a  citizen  or  resident  of  the  United 
States,  its  Territories  or  possessions; 
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(e)  Sold  or  purchased  by  citizens  or  resi¬ 
dents  of  the  United  States,  Its  Territories  or 
posseseions,  under  contracts  of  sale  or  pur¬ 
chase  by  the  terms  of  which  the  risk  of  loss 
by  war  risks  or  the  obligation  to  provide 
insurance  against  such  risks  is  assumed  by 
or  falls  upon  a  citizen  or  resident  of  the 
United  States,  its  Territories  or  possessions; 

(f)  Shipped  between  ports  in  the  United 
States,  or  between  ports  in  the  United 
States  and  its  Territories  or  possessions,  or 
between  ports  in  such  Territories  or 
possessions;  and 

(g)  Shipped  or  to  be  shipped  on  any  for¬ 
eign  flag  vessels,  whether  or  not  owned  by 
citizens  of  the  United  States,  if  such  vessels 
are  engaged  in  transportation  of  water-borne 
commerce  df  the  United  States  or  in  such 
other  transportation  by  water  or  such  other 
services  as  may  be  deemed  by  the  Maritime 
Administrator  to  be  in  the  interest  of  the 
National  defense  or  the  national  economy 
of  the  United  States,  when  so  engaged; 

In  the  sum  of _ Dollars.  Per  the 

vessel  called  the _ 

(If  vessel  not  known,  spec- 

_ _  Voyage  from 

ify  steamship  line,  if  known) 

port  of  _  to  port  of _ _ 

Warranted  goods  shipped  and  in  transit  on 
or  before  thirty  (30)  days  from  effective  date 
of  the  binding  of  this  risk. 

Standard  Optional  EndcM'sement  No.  1-A 
(is)  (is  not)  desired. 

Any  loss  payable  hereunder  shall  be  pay¬ 
able  in  funds  current  in  the  United  States 
to  the  order  of  the  Assured  upon  surrender 
of  this  Binder  and  Policy  (if  issued)  thirty 
(30)  days  after  full  proofs  of  loss  and  proofs 
of  interest  have  been  filed  with  the  Under¬ 
writing  Agent  of  the  Maritime  Administra¬ 
tor,  acting  for  the  Secretary  of  Commerce, 
by  whom  this  binder  was  issued. 

It  is  (known)  (anticipated)  that  the 
goods  described  herein  (have  been)  (will  be) 
shipped  from _ on _ 

(For  Marks.  Numbers,  other  Identification 
and  Special  Conditions.) 


(Assured) 

By: . . . 

Receipt  of  $ _  covering  insurance 

premium  under  above  binder  is  hereby 
acknowledged ; 

Accepted  on  behalf  of  the  Maritime  Ad¬ 
ministrator  acting  for  the  Secretary  of  Com¬ 
merce  of  the  United  States  of  America. 


(Underwriting  Agent) 

By; - - 

Underwriting  Agent’s  Agency  Number _ _ 

The  Underwriting  Agent  does  not,  by  sign¬ 
ing  this  binder  or  in  any  other  manner, 
warrant  its  own  authority,  or  the  authority 
of  the  Maritime  Administrator,  acting  for  the 
Secretary  of  Commerce,  to  issue  this  binder, 
but  acts  solely  under  the  power  conveyed  to 
the  Underwriting  Agent  by  an  agreement 
made  with  the  Maritime  Administrator,  act¬ 
ing  for  the  Secretary  of  Commerce. 

Note:  Binder  forms  must  be  printed,  type¬ 
written,  or  mimeographed  and  submitted  in 
duplicate  to  the  Underwriting  Agent,  who 
will  retain  one  copy. 

§  308.545  Facultative  cargo  policy. 
Form  MA-316.  The  following  is  the 
standard  form  of  War  Risk  Facultative 
Cargo  Policy; 

Form  MA-316  (7-64) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

War  Risk  Facultative  Cargo  Policy 
No.  WRFC _ 

Amount  insured  I _ _  Date  _ _ _ 

Rate . %. 

Premium  • _ _ 


Clattse  1,  Assured.  The  United  States  of 
America,  represented  by  the  Maritime  Ad¬ 
ministrator,  acting  for  the  Secretary  of  Com¬ 
merce  (herein  called  the  "Underwriter”),  in 
consideration  of  the  premiums  as  shown 
above,  and  in  accordance  with  applicable 
provisions  of  law  and  subject  to  all  limita¬ 
tions  thereof,  particularly  title  XII,  Mer¬ 
chant  Marine  Act,  1936,  as  amended.  Public 
Law  763 — 81st  Congress  (herein  called  the 

"Act”),  hereby  insures  _ 

(herein  called  the  "Assmed”)  against  WAR 
RISKS  ONLY,  in  accordance  with  the  terms 
and  conditions  hereinafter  set  forth.  This 
policy  is  issued  on  behalf  of  the  Underwriter 
by _ (herein  called  the  “Un¬ 

derwriting  Agent”). 

Clause  2.  Loss  payable.  Loss,  if  any,  pay¬ 
able,  in  funds  current  in  the  United  States 
of  America,  to  the  order  of  the  Assured  upon 
surrender  of  this  Policy,  thirty  days  after 
satisfactory  proofs  of  -loss  and  proofs  of  in¬ 
terest  have  been  filed  with  the  Underwriting 
Agent. 

Clause  3.  Goods  insured.  To  attach,  as 
provided  in  Clauses  5  and  13,  upon  lawful 

goods  or  merchandise  consisting  of _ 

_ which  come  within  one  or  more 

of  the  following  categories,  as  required  by 
section  1203  (b)  of  the  Act: 

(a)  Shipped  or  to  be  shipped  on  any  Amer¬ 
ican  vessel,  as  defined  in  section  1201  (a)  of 
the  Act; 

(b)  Shipped  or  to  be  shipped  on  any  for¬ 
eign  flag  vessel  owned  by  citizens  of  the 
United  States; 

(c)  Owned  by  citizens  or  residents  of  the 
United  States,  its  Territories  or  possessions; 

(d)  Imported  to,  or  exported  from,  the 
United  States,  its  Territories  or  possessions, 
under  contracts  of  sale  or  purchase  by  the 
terms  of  which  the  risk  of  loss  by  war  risks 
or  the  obligation  to  provide  insurance  against 
such  risks  is  assumed  by  or  falls  upon  a 
citizen  or  resident  of  the  United  States,  its 
Territories  or  possessions; 

(e)  Sold  or  purchased  by  citizens  or  resi¬ 
dents  of  the  United  States,  its  Territories  or 
possessions,  under  contracts  of  sale  or  pur¬ 
chase  by  the  terms  of  which  the  risk  of  loss 
by  war  risks  or  the  obligation  to  provide 
Insurance  against  such  risks  is  assumed  by 
or  falls  upon  a  citizen  or  resident  of  the 
United  States,  its  Territories  or  possessions; 

(f)  Shipped  between  ports  in  the  United 
States,  or  between  ports  in  the  United  States 
and  its  Territories  or  possessions,  or  between 
ports  in  such  Territories  or  possessions;  and 

(g)  Shipped  or  to  be  shipped  on  any  for¬ 
eign  flag  vessels,  whether  or  not  owned  by 
citizens  of  the  United  States,  if  such  vessels 
are  engaged  in  transportation  of  waterborne 
commerce  of  the  United  States  or  in  such 
other  transportation  by  water  or  such  other 
services  as  may  be  deemed  by  the  Maritime 
Administrator  to  be  in  the  interest  of  the 
national  defense  or  the  national  economy 
of  the  United  States,  when  so  engaged. 

Clause  4.  Insurable  interest.  To  cover 
shipments: 

(a)  By  assured.  Shipped  or  consigned  to, 
or  by,  the  Assured  for  his  account  and  risk; 

(b)  By  others  for  assured.  Shipped  or 
consigned  to,  or  by,  other  persons  for  the 
account  and  at  the  risk  of  the  Assured; 

(c)  Sold  prior  to  loading.  Shipped  to,  by, 
or  at  the  direction  of  the  Assured  and  sold 
by  him  prior  to  loading  on  board  the  over¬ 
seas  vessel  (1)  on  terms  requiring  the  As¬ 
sured  to  provide  war  risk  insurance  to  the 
port  of  discharge,  or  (2)  with  respect  to 
which  written  or  cabled  instructions  to  pro¬ 
vide  war  risk  insurance  to  the  p>ort  of  dis¬ 
charge  have  been  received  by  the  Assured 
from  the  purchaser  prior  to  loading  of  the 
goods  on  board  the  overseas  vessel; 

(d)  Sold  after  attachment  of  risk. 
Shipped  to,  by,  or  at  the  direction  of  the 
Assured  and  sold  by  the  Assured  subsequent 
to  the  attachment  of  risk  hereunder  on  terms 
requiring  the  Assured  to  provide  war  risk 


Insurance  to  the  port  of  discharge,  subject  to 
the  condition  that  in  the  event  of  loss  the 
amount  collectible  shall  not  exceed  the 
amount  which  would  have  been  collectible  by 
the  Assured  if  the  Assured  at  the  time  of  loss 
had  retained  full  interest  in  the  insured 
goods. 

Clause  5.  Attachment.  To  attach,  as  pro¬ 
vided  in  Clause  13,  on  shipments  made  on  or 
before _ _  and  war¬ 

ranted  that  goods  will  be  shipped  and  in 
transit  on  or  before  said  date.  Warranted 
that  the  goods  insured  hereunder  have  not 
become  waterborne  on  overseas  vessel  prior 
to  the  date  of  this  insurance,  or  if  waterborne 
are  in  good  safety  in  port  at  day  and  hour  of 
attachment  of  risk.  Any  shipment  of  cargo 
excluded  from  coverage  by  application  of 
this  warranty  will  automatically  attach  here 
under  as  of  the  time  of  the  arrival  of  the 
vessel  and  interest  insured  at  the  next  inter¬ 
mediate  port  in  good  safety. 

Clause  6.  Conveyance.  By  overseas  vessels 
and  connecting  conveyances. 

Clause  7.  Voyage  covered.  At  and  from 
_ _ to _ 

Clause  8.  Valuation.  Goods  insured  here¬ 
under  shall  be  valued  at _ _ 

Clause  9.  Limits  on  amount  payable  for 
loss — (a)  Fair  market  value  at  commence¬ 
ment  of  risk.  In  the  event  of  loss,  the  As¬ 
sured  shall  file  a  declaration  (under  the  pen¬ 
alties  of  perjury)  stating  that  the  amount 
claimed  does  not  exceed  the  fair  market 
value  of  the  lost  or  damaged  goods  at  the 
place  and  approximate  time  of  the  attach¬ 
ment  of  risk,  plus  the  cost  of  marine  insur¬ 
ance,  transportation  and  expenses  incidental 
thereto,  and  war  risk  insurance  with  respect 
to  the  lost  or  damaged  goods. 

(b)  Fair  market  value  at  port  of  arrival. 
If  it  is  impossible  to  determine  the  fair  mar¬ 
ket  value  at  the  place  and  approximate  time 
of  the  attachment  of  risk,  as  provided  in 
paragraph  (a)  of  this  clause,  the  Assured 
shall  file  a  declaration  (under  the  penalties 
of  perjxiry)  stating  that  the  amount  claimed 
does  not  exceed  the  fair  market  value  at  the 
designated  port  of  arrival  on  the  date  of 
the  attachment  of  risk,  plus  the  costs  of 
marine  insurance,  transportation  and  ex¬ 
penses  incidental  thereto,  and  war  risk  in¬ 
surance  with  respect  to  the  lost  or  damaged 
goods. 

(c)  Purchase  price  Jess  discount.  If  the 
lost  or  damaged  goods  were  purchased  by  the 
named  Assured  prior  to  loading  on  board  the 
overseas  vessel,  the  Assured  shall  file  a  decla¬ 
ration  (under  the  penalties  of  perjury),  in 
lieu  of  the  declarations  provided  for  in  para¬ 
graphs  (a)  and  (b)  of  this  clause,  stating 
that  the  amount  claimed  does  not  exceed 
the  actual  amount  paid  or  payable  to  the 
seller  for  the  goods  less  all  discounts,  and 
plus  the  costs  of  marine  insvuance,  transpor¬ 
tation  and  expenses  incidental  thereto,  and 
war  risk  insvtrance  with  respect  to  the  lost 
or  damaged  goods.  If  the  lost  or  damaged 
goods  were  piirchased  by  a  principal  for 
whom  the  Assured  is  Agent,  the  declaration 
provided  for  in  this  paragraph  shall  be  signed 
by  both  the  agent  and  the  principal. 

(d)  Sales  price  less  discounts.  If  the  lost 
or  damaged  goods  were  shipped  by,  to,  or 
at  the  direction  of  the  Assured  and  were 
sold  by  the  Assured  prior  to  loading  on  board 
the  overseas  vessel  (1)  on  terms  requiring 
the  Assured  to  provide  war  risk  insurance  to 
the  port  of  discharge,  or  (2)  with  respect  to 
which  written  or  cabled  instructions  to  pro¬ 
vide  war  risk  insurance  to  the  port  of  dis¬ 
charge  have  been  received  by  the  Assured 
from  the  purchaser  prior  to  loading  of  the 
goods  on  board  the  overseas  vessel,  and  which 
were  shipped  for  the  account  and  at  the 
risk  of  third  persons  other  than  a  branch, 
subsidiary  or  affiliate  of  the  Assured,  the 
named  Assured  shall  file  a  declaration  (under 
the  penalties  of  perjury)  in  lieu  of  the  decla¬ 
ration  required  by  paragraphs  (a),  (b)  or 
(c)  of  this  clause,  stating  that  the  amount 


Saturday,  July  17,  1954 


FEDERAL  REGISTER 


4421 


claimed  does  not  exceed  the  actual  bona  fide 
sales  price  less  all  discounts,  plus  the  costs 
of  marine  insurance,  transportation  and  ex¬ 
penses  incidental  thereto,  and  war  risk  in¬ 
surance  with  respect  to  the  lost  or  damaged 
goods  if  such  items  are  not  included  in  the 
sales  price.  The  claim  shall  be  filed  by  the 
named  Assured  unless  otherwise  permitted 
in  writing  by  the  Maritime  Administrator 
for  good  cause  shown. 

(e)  criminal  Code.  The  declaration  re¬ 
quired  to  be  filed  pursuant  to  this  clause 
shall  be  subject  to  the  United  States  Criminal 
Code  which  makes  it  a  criminal  offense  for 
any  person  knowingly  to  make  a  false  state¬ 
ment  or  representation  to,  or  to  conceal  a 
material  fact  from,  any  department  or 
agency  of  the  United  States  as  to  any  matter 
within  its  jurisdiction  (18  U.  S.  C.  1001), 
or  to  file  a  false,  fictitious  or  fraudulent 
claim  against  the  United  States  (18  U.  S.  C. 
287). 

AMERICAN  INSTITUTE  WAR  CLAUSES 

Clause  10.  War  risks  only.  This  Insurance 
Is  only  against  the  risks  of  capture,  seizure, 
destruction  or  damage  by  men-of-war,  pi¬ 
racy,  takings  at  sea,  arrests,  restraints,  de¬ 
tainments  and  other  war-like  operations  and 
acts  of  kings,  princes  and  peoples  in  prose¬ 
cution  of  hostilities  or  in  the  application 
of  sanctions  under  international  agreements, 
whether  before  or  after  declaration  of  war 
and  whether  by  a  belligerent  or  otherwise, 
including  factions  engaged  in  civil  war,  revo¬ 
lution,  rebellion  or  insurrection,  or  civil 
strife  arising  therefrom,  and  including  the 
risks  of  aerial  bombardment,  floating  or 
stationary  mines  and  stray  or  derelict  torpe¬ 
does  and  weapons  of  war  employing  atomic 
fission  or  radioactive  force,  but  excluding 
claims  for  delay,  deterioration  and/or  loss 
of  market,  and  warranted  not  to  abandon 
(on  any  ground  other  than  physical  damage 
to  ship  or  cargo)  until  after  condemnation 
of  the  property  insured. 

Clause  11.  Arrests,  restraints.  Warranted 
free  from  any  claim  based  upon  loss  of,  or 
frustration  of,  the  Insured  voyage  or  adven¬ 
ture  caused  by  arrests,  restraints  or  detain¬ 
ments. 

Clause  12.  Commandeering.  This  insur¬ 
ance  does  not  cover  any  loss  or  damage 
caused  by  or  resulting  from  any  of  the  fol¬ 
lowing  causes: 

(a)  Commandeering,  preemption,  requisi¬ 
tion  or  nationalization  by  government  (de 
facto  or  otherwise )  of  the  country  to  or  from 
which  the  goods  are  Insured. 

(b)  Seizure  or  destruction  under  quaran¬ 
tine  or  customs  regulations. 

Clause  13.  Period  covered,  (a)  The  Insur¬ 
ance  against  the  risks  enumerated  in  Clause 
10,  except  the  risks  of  floating  or  stationary 
mines  and  stray  or  derelict  torpedoes,  floating 
or  submerged,  referred  to  in  Clause  13  (b) 
below,  shall  not  attach  to  the  interest  hereby 
Insured  or  to  any  part  thereof — 

(1)  Prior  to  being  on  board  an  overseas 
Vessel  (for  the  purpose  of  this  Clause  13  an 
overseas  Vessel  shall  be  deemed  to  mean  a 
Vessel  carrying  the  Interest  from  one  port  or 
place  to  another  where  such  voyage  involves 
a  sea  passage  by  that  Vessel). 

(2)  After  being  discharged  overside  from 
an  overseas  vessel  at  the  final  port  of  dis¬ 
charge, 

or 

after  the  expiry  of  fifteen  (15)  days  count¬ 
ing  from  midnight  of  the  day  of  arrival  of 
the  overseas  vessel  at  the  final  port  of  dis¬ 
charge  whichever  shall  first  occur, 

(3)  After  expiry  of  fifteen  (15)  days  from 
midnight  of  the  day  of  arrival  of  the  over¬ 
seas  vessel  at  an  intermediate  ix)rt  or  place 
to  discharge  the  interest  for  on-carriage  from 
that  or  any  other  port  or  place  by  another 
overseas  vessel,  but  shall  re-attach  as  the 
interest  is  loaded  on  the  on-carrying  over¬ 
seas  vessel.  During  the  said  period  of  fifteen 
(15)  days  the  insurance  remains  in  force 

No.  138 - 1 


whether  the  interest  is  awaiting  transit  or 
in  transit  between  the  overseas  vessels. 

(b)  The  insurance  against  the  risks  of 
floating  or  stationary  mines  and  stray  or 
derelict  torpedoes,  floating  or  submerged,  at¬ 
taches  as  the  interest  hereby  insured  is  first 
loaded  on  lighter,  craft  or  vessel  after  leav¬ 
ing  the  warehouse  at  point  of  shipment  in 
transit  for  the  destination  declared  here¬ 
under,  and  ceases  to  attach  as  the  interest 
is  finally  landed  from  the  vessel,  craft  or 
lighter  prior  to  delivery  to  warehouse  at  such 
destination. 

If  the  contract  of  affreightment  is  termi¬ 
nated  at  a  port  or  place  other  than  the 
destination  named  therein  such  port  or  place 
shall  be  deemed  the  final  port  of  discharge 
for  the  purpose  of  this  Clause. 

It  is  a  condition  of  this  insurance  that  the 
assured  shall  act  with  reasonable  dispatch  in 
all  circumstances  within  their  control. 

If  anything  contained  in  this  policy  shall 
be  inconsistent  with  this  Clause  13  it  shall 
to  the  extent  of  such  inconsistency  be  null 
and  void. 

Clause  14.  Deviation.  This  insurance 
shall  not  be  vitiated  by  deviation,  over¬ 
carriage,  change  of  voyage,  or  by  any  error 
or  unintentional  omission  in  the  description 
of  interest,  vessel  or  voyage,  provided  the 
same  be  communicated  to  the  Underwriting 
Agent  as  soon  as  known  to  the  Assured  and 
an  additional  premium  paid  if  required. 

Clause  15.  Sue  and  labor.  In  case  of  any 
loss  or  misfortune,  it  shall  be  lawful  and 
necessary  to  and  for  the  Assured,  his  or  their 
factors,  servants  and  assigns,  to  sue,  labor 
and  travel  for,  in  and  about  the  defense, 
safeguard  and  recovery  of  the  said  goods 
and  merchandise,  or  any  part  thereof,  with¬ 
out  prejudice  to  this  insurance;  nor  shall 
the  acts  of  the  Assured  or  the  Underwriter, 
in  recovering,  saving  and  preserving  the 
property  insured,  in  case  of  disaster,  be  con¬ 
sidered  a  waiver  or  an  acceptance  of  aban¬ 
donment;  and  to  the  charges  whereof,  the 
Underwriter  will  contribute  according  to  the 
rate  and  quantity  of  the  sum  hereby  insured. 
Clause  16.  General  average.  General  Av¬ 
erage  and  Salvage  Charges  payable  according 
to  United  States  laws  and  useage  and/or  as 
per  Foreign  Statement  and/or  as  per  York- 
Antwerp  Rules  (as  prescribed  in  whole  or 
in  part)  if  in  accordance  with  the  Contract 
of  Affreightment. 

Clause  17.  Collision.  No  claim  shall  be 
payable  hereunder  which  arises  from  col¬ 
lision,  contact  with  any  fixed  or  floating  ob¬ 
ject  (other  than  a  mine  or  torpedo), 
stranding,  heavy  weather  or  fire  unless 
caused  directly  (and  independently  of  the 
nature  of  the  voyage  or  service  which  the 
vessel  concerned  or,  in  the  case  of  a  collision, 
any  other  vessel  involved  therein.  Is  perform¬ 
ing)  by  a  hostile  act  by  or  against  a  belliger¬ 
ent  power;  and  for  the  purpose  of  this 
paragraph  “power”  includes  any  authority 
maintaining  naval,  military  or  air  forces  in 
association  with  a  power. 

SPECIAL  CLAUSES 

Clause  18.  Transit  interrupted.  If  the 
ordinary  course  of  transit  of  the  goods  hereby 
insured  is  interrupted  or  terminated  by  the 
shipp>er,  consignees,  or  Assured  or  any  party 
acting  on  their  behalf,  this  insurance  shall 
forthwith  terminate  unless  otherwise 
specially  agreed  by  the  Maritime 
Administrator. 

Clause  19.  Unintentional  error.  This  in¬ 
surance  shall  not  be  invalidated  by  any  error, 
or  omission  which  is  demonstrated  to  the 
satisfaction  of  the  Maritime  Administrator 
to  have  been  Inadvertent  or  unintentional. 
The  Maritime  Administrator  or  his  repre¬ 
sentative  duly  authorized  in  writing,  may 
waive  strict  compliance  with  any  warranty  or 
condition  of  this  insurance  to  the  extent  that 
he  may  determine  that  it  imposes  a  hardship 
on  any  claimant  in  good  faith  hereunder 
which  would  not  be  Imposed  in  connection 
with  a  policy  issued  in  accordance  with  com¬ 


mercial  practice  in  the  marine  Insurance 
business,  and  to  the  extent  that  he  may  de¬ 
termine  that  such  waiver  is  not  contrary  to 
the  provisions  of  title  XII  of  the  Merchant 
Marine  Act,  1936,  as  amended.  Public  Law 
763 — 81st  Congress,  under  which  the  Policy 
Is  issued.  In  any  determination  as  aforesaid 
the  decision  of  the  Maritime  Administrator, 
or  his  duly  authorized  representative,  shall 
be  conclusive  upon  all  parties  thereto. 

Clause  20.  Goods  excluded.  This  policy 
does  not  cover  shipments  of  specie,  currency, 
securities,  valuable  documents,  jewelry,  pre¬ 
cious  stones,  gold  and  silver  and  other  pre¬ 
cious  metals,  nor  any  articles  transported  by 
means  of  ordinary  mail  or  air-mall  or  reg¬ 
istered  mail  or  parcel  post. 

Clause  21.  Return  premium.  No  premium 
will  in  any  case  be  returned  to  the  Assured 
except  in  the  event  of  an  error  made  in  the 
application  of  a  rate  or  in  the  computation 
of  a  premium,  or  except  in  the  event  the 
insured  goods  are  not  shipped  or  are  short- 
shipped;  notwithstanding  the  foregoing, 
whenever  goods  have  been  over-insured  by 
reason  of  an  error  or  otherwise,  and  such 
fact  is  discovered  and  the  material  facts  and 
circumstances  are  presented  Immediately 
after  discovery  of  the  over-insurance  and 
prior  to  the  time  when  the  overseas  vessel 
reaches  the  destination  port  in  safety,  to 
the  Underwriting  Agent,  then  the  Maritime 
Administrator  will  give  consideration  to  an 
application  for  a  return  premium  and  if  in 
his  sole  discretion  the  Maritime  Adminis¬ 
trator  is  satisfied  that  the  Assured  acted  in 
good  faith  and  that  the  instance  is  one  in 
which  in  commercial  practice  a  return  pre¬ 
mium  would  be  made  the  Maritime  Admin¬ 
istrator  will  grant  the  appropriate  return 
premium. 

Clause  22.  Partial  loss.  In  case  of  partial 
lo.ss  by  perils  insured  against,  the  proportion 
of  loss  shall  be  determined  by  a  separation 
of  the  damaged  portion  of  the  insured  prop¬ 
erty  from  the  sound  and  by  an  agreed  esti¬ 
mate  (by  survey)  of  the  percentage  of  dam¬ 
age  of  such  portion;  or  if  such  agreement  is 
not  practicable,  then  by  public  sale  of  such 
damaged  portion  for  the  account  of  the 
owner  of  the  property,  and  by  comparison  of 
the  amount  so  realized  with  the  applicable 
valuation  limit  provided  in  Clause  9. 

Clause  23.  Labels  clause.  In  case  of  dam¬ 
age  effecting  labels,  capsules  or  wrappers,  the 
Underwriter,  if  liable  therefor  under  the 
terms  of  this  policy,  shall  not  be  liable  for 
more  than  an  amount  sufficient  to  pay  the 
cost  of  new  labels,  capsules  or  wrappers,  and 
the  cost  of  reconditioning  the  goods,  but  in 
no  event  shall  the  Underwriter  be  liable  for 
more  than  the  insured  value  of  the  damaged 
merchandise. 

Clause  24.  Carrier  clause.  Warranted  that 
this  insurance  shall  not  inure,  tlirectly  or 
Indirectly,  to  the  benefit  of  any  carrier  or 
bailee. 

Clause  25.  Notice  of  loss.  In  the  event  of 
loss  which  may  give  rise  to  a  claim  under 
the  policy,  prompt  notice  must  be  given  to 
the  Underwriting  Agent. 

Clause  26.  Rules  and  regulations.  This 
policy  is  subject  to  all  rules  and  regulations 
pertaining  hereto  which  may  now  or  here¬ 
after  from  time  to  time  be  published  in  the 
Federal  Register. 

Clause  27.  Cancellation.  This  policy  may 
not  be  cancelled  by  the  Assured  unless  the 
goods  are  not  shipped  within  thirty  (30)  days 
following  the  effective  date  of  binding  and 
then  only  if  the  policy  is  returned  to  the 
Underwriting  Agent  for  cancellation. 

Clause  28.  Amendments.  This  policy  may 
be  amended  by  the  binder  or  by  endorsement 
attached  hereto  and  executed  on  behalf  of 
the  UNITED  STATES  OP  AMERICA,  repre¬ 
sented  by  the  Maritime  Administrator,  act¬ 
ing  for  the  Secretary  of  Commerce,  by  a  duly 
authorized  Underwriting  Agent  pursuant  to 
prior  written  or  telegraphic  Instructions 
from  the  Maritime  Administrator. 
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RULES  AND  REGULATIONS 


In  witness  whereof,  the  Maritime  Admin¬ 
istrator,  acting  for  the  Secretary  of  Com¬ 
merce,  has  signed  this  policy,  but  this  policy 
shall  not  be  valid  unless  countersigned  by 
an  authorized  Underwriting  Agent. 

United  States  of  America, 
By:  Maritime  Administrator, 
Acting  for  the  Secretary 
of  Commerce. 


(Maritime  Administrator) 
The  Underwriting  Agent  does  not,  by  coun¬ 
tersigning  and  issuing  this  Policy  or  in  any 
other  manner,  warrant  its  own  authority, 
or  the  authority  of  the  Maritime  Adminis¬ 
trator,  acting  for  the  Secretary  of  Commerce, 
to  issue  this  Policy,  but  acts  solely  under  the 
power  conveyed  to  the  Underwriting  Agent 
by  an  Agreement  made  with  the  Maritime 
Administrator,  acting  for  the  Secretary  of 
Commerce. 

Countersigned  this _ day  of _ 

195 _ _  _  Address  for 

(Underwriting  agent) 

Underwriting  Agent  for  receiving  notices  of 
loss. 

By: . 


Original  and  duplicate  issued — one  of 
which  being  accomplished,  the  other  to 
stand  null  and  void. 

§  308.546  Standard  optional  endorse¬ 
ment  No.  1-A,  Form  MA-316-A.  Stand¬ 
ard  Optional  Elndorsement  No,  1-A  limits 
the  amount  payable  for  the  loss  of  goods 
to  the  actual  bona  hde  pecuniary  loss 
to  the  Assured,  exclusive  of  any  allow¬ 
ance  for  anticipated  or  accrued  profit 
arising  out  of  the  insured  venture. 
(Similar  provisions  for  Open  Cargo  Poli¬ 
cies  are  contained  in  Standard  Optional 
Endorsement  No.  1,  Form  MA-300-A, 
prescribed  in  §  308.518.)  Application  for 
Standard  Optional  Endorsement  No.  1-A 
must  be  made  to  the  Underwriting  Agent 
at  the  time  application  is  made  for  the 
policy.  The  Underwriting  Agent  is  au¬ 
thorized  to  issue  the  endorsement  with¬ 
out  prior  approval  of  the  Maritime  Ad¬ 
ministrator.  The  following  is  the 
Standard  Form  of  Optional  Endorsement 
No.  1-A: 

Form  MA-316-A  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

Standard  Optional  Endorsement  No.  1-A 

This  endorsement  is  attached  to  and  made 
a  part  of  War  Risk  Facultative  Cargo  Policy 

No.  WRFC _ _  issued  to _ _ 

The  terms  and  conditions  as  set  forth  below 
shall  supersede  and  nullify  the  clauses  of 
the  policy  insofar  as  such  clauses  are  incon¬ 
sistent  with  the  clauses  set  forth  below: 

Clause  A.  Limits  on  amount  payable  for 
loss.  Clause  9  of  the  Facultative  Cargo  Policy 
is  hereby  deleted  and  the  following  substi¬ 
tuted  therefor: 

Clause  9.  Limits  on  amount  payable  for 
loss — (a)  Actual  pecuniary  loss.  In  the 
event  of  loss,  the  Assured  shall  file  a  decla¬ 
ration  (under  the  penalties  of  perjury)  stat¬ 
ing  that  the  amount  claimed  does  not  exceed 
the  actual  bona  fide  pecuniary  loss  to  the 
Assured,  exclusive  of  any  allowance  for  an¬ 
ticipated  or  accrued  profit  arising  out  of  the 
Insured  venture.  If  claim  is  filed  by  the  As¬ 
sured  named  herein  on  behalf  of  any  other 
person  at  Interest,  the  declaration  shall  in¬ 
clude  a  statement  that  the  amount  collect¬ 
ible  does  not  exceed  the  amount  which 
would  have  been  collectible  by  the  Assured 
named  herein  if  at  the  time  of  the  loss  the 
Assured  named  herein  had  full  interest  In 


the  insured  goods.  If  this  policy  is  Issued  to 
an  agent  for  account  of  a  principal  named 
herein,  both  the  agent  and  the  named  prin¬ 
cipal  shall  be  required  to  sign  the  declara¬ 
tion. 

(b)  Sales  price  less  discount.  In  the  event 
of  the  loss  of  goods  shipped  by,  to,  or  at  the 
direction  of  the  Assured  and  which  were  sold 
by  the  Assured  prior  to  loading  on  board  the 
overseas  vessel  (1)  on  terms  requiring  the 
Assured  to  provide  war  risk  insurance  to  the 
port  of  di^harge,  or  (2)  with  respect  to 
which  written  or  cabled  instructions  to  pro¬ 
vide  war  risk  Insurance  to  the  port  of  dis¬ 
charge  have  been  received  by  the-  Assured 
from  the  purchaser  prior  to  loading  of  the 
goods  on  board  the  overseas  vessel,  and  which 
were  shipped  for  the  account  and  at  the  risk 
of  third  persons  other  than  a  branch,  sub¬ 
sidiary  or  af&liate  of  the  Assured,  the  named 
Assured  shall  file  a  declaration  (ui.der  the 
penalties  of  perjury) ,  in  lieu  of  the  declara¬ 
tion,  required  by  paragraph  (a)  of  this 
Clause,  stating  that  the  amount  claimed  does 
not  exceed  the  actual  bona  fide  sales  price 
less  all  discounts,  plus  the  costs  of  marine 
insurance,  transportation  and  expenses  in¬ 
cidental  thereto,  and  war  risk  insurance  with 
respect  to  the  lost  goods  if  such  items  are 
not  included  in  the  sales  price.  The  claim 
shall  be  filed  by  the  named  Assured  unless 
otherwise  permitted  in  writing  by  the  Mari¬ 
time  Administrator  for  good  cause  shown. 

(c)  Criminal  code.  The  declarations  re¬ 
quired  to  be  filed  pursuant  to  this  Clause 
shall  be  subject  to  the  United  States  Crim¬ 
inal  Code  which  makes  it  a  criminal  offense 
for  any  p>erson  knowingly  to  make  a  false 
statement  or  representation  to,  or  to  conceal 
a  material  fact  from,  any  department  or 
agency  of  the  United  States  as  to  any  matter 
within  its  jurisdiction  (18  U.  S.  C.  1001),  or 
to  file  a  false,  fictitious  or  fraudulent  claim 
against  the  United  States  (18  U.  S.  C.  287). 

§  308.547  Application  for  return  pre¬ 
mium.  Form  MA-317.  An  application 
for  the  return  of  premium  must  be  filed 
in  duplicate  with  the  Underwriting  Agent 
in  the  following  form : 

Form  MA-317  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

Application  for  Return  Premium  Facultative 
Cargo  Policy 

Do  not  fill  out  this  space 

Premium  paid _ 

Checked  by  Underwriting 

Agency  _ 

Checked  by  Clearing  Organiza¬ 
tion  _ _ 

Approved  by: 


Maritime  Administrator,  Acting 
for  the  Secretary  of  Commerce 
of  the  United  States  of  America 

Assured _ _  Policy  Number _ 

Address _ _ 

Underwriting  Agent _ _ 

Date  of  Payment _ _ 

Nature  of  cargo _ _ 

Date  Insurance  Bound _ _ 


Insurance  Declared 


Quantity  (tons,  barrels, 
bales,  etc.) 

Amount 
of  insur¬ 
ance 

Rate 

Premium 

Total . 

Insurancr  at  Risk 


Total _ 

Return  Premium _ _ 

Remarks:  _ _ 

Application  is  hereby  made  for  return 
premium  as  set  forth  above. 

Date: _ _ 


(Assured) 

By: . 

(Title) 

Certificate 

(Name  of  person  certifying) 
certifies  under  penalties  of  pier  jury  that: 

(He)  (She)  is  an  officer  ,to  wit: _ _ 

(Title) 

of  the _ _  insured 

(Name  of  Corporation  or  Company) 

under  Facultative  Cargo  Policy  No. _ _ 

or* 

(He)  (she)  is  the  Assured  named  in 

Facultative  Cargo  Policy  No. _ and  is 

familiar  with  all  matters  pertaining  thereto; 
and  that  the  Information  set  forth  in  said 
application  is  in  all  respect  true  and  correct 
and  is  made  to  induce  the  Maritime  Admin¬ 
istrator  to  return  part  or  all  of  the  premiums 
heretofore  p>aid  by  said  Assured  to  said  Mari¬ 
time  Administrator  for  Facultative  Cargo 
War  Risk  Insurance.  The  application  is 
made  with  full  knowledge  that  the  Maritime 
Administrator  will  rely  on  the  information 
set  forth  therein. 


*Strike  out  inapplicable  part. 

Note:  The  United  States  Criminal  Code 
makes  it  a  criminal  offense  for  any  pjerson 
knowingly  to  make  a  false  statement  or 
representation  to,  or  to  conceal  a  material 
fact  from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its 
jurisdiction  (18  U.  S.  C,  1001),  or  to  file  a 
false,  fictitious  or  fraudulent  claim  against 
the  United  States  (18  U.  S.  C,  287). 

Policy  hereby  endorsed  in  accordance  with 
foregoing  and  voucher  cleared  by  Maritime 
Administration. 

Date: _ _ 

Maritime  Administrator, 
Acting  for  the  Secretary 
of  Commerce. 

By: - - 

(Underwriting  Agent) 

By: . . . 

IV — GENERAL 

§  308.548  Standard  form  of  under¬ 
writing  agency  agreement  for  cargo; 
Form  MA-31S.  The  following  Is  the 
standard  form  of  underwriting  agency 
agreement  which  will  be  executed  by  the 
Maritime  Administrator  and  domestic 
insurance  companies  authorized  to  do  a 
marine  insurance  business  in  any  State 
of  the  United  States,  appointing  such 
companies  as  Underwriting  Agents  to  is¬ 
sue  war  risk  cargo  policies  in  accordance 
with  the  provision  of  the  agreement  and 
this  subpart: 

Form  MA-318  (7-54) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 
Underwriting  Agency  Agreement  for  Cargo 

This  Agreement,  made  and  entered  into 

this _ day  of _ _  195 _ ,  by  and 

between  the  United  States  of  America  (here¬ 
in  caUed  the  “United  States”) ,  acting  by  the 
Secretary  of  Commerce  (herein  called  the 
"Secretary”),  represented  by  the  Maritime 
Administrator  (herein  called  the  "Adminis¬ 
trator”),  and  _  a  cOTporatlon 

organized  and  existing  under  the  laws  of 
- -  and  dtUy  authorized  to  do  a 


Saturday,  July  17,  1954 


FEDERAL  REGISTER 
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marine  Insurance  business  In  a  State  of  the 
United  States,  having  an  office  for  the  trans¬ 
action  of  business  at _ _  (herein  called 

the  “Underwriting  Agent”). 

Wltnesseth :  _ 

Whereas,  pursuant  to  title  xn  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended.  Public 
Law  763 — Slst  Congress  (herein  called  the 
“Act”),  the  SecretEiry  is  authorized  under 
certain  circumstances  to  provide  marine  in¬ 
surance  and  reinsurance  against  loss  or  dam¬ 
age  by  the  risks  of  war,  and  to  employ  domes¬ 
tic  companies  or  groups  of  domestice  com¬ 
panies  authorized  to  do  a  marine  Insurance 
business  in  any  State  of  the  United  States 
to  act  as  his  Underwriting  Agent;  and 
Whereas,  the  Secretary  has  delegated  au¬ 
thority  to  the  Administrator  to  perform  the 
functions  vested  In  the  Secretary  by  title  XII 
of  the  Act,  except  the  authority  “to  find  that 
Insurance  adequate  to  the  needs  of  the  water¬ 
borne  commerce  of  the  United  States  cannot 
be  obtained  on  reasonable  terms  and  con¬ 
ditions  in  companies  authorized  to  do  an 
Insurance  business  In  a  State  of  the  United 
States”  which  was  reserved  to  the  Secretary, 
(Section  6.01,  subsection  2,  paragraph  (3) 
of  Department  Order  No.  117  (Amended), 
published  as  section  5  (a)  (2)  (ill)  in  the 
Fedehal  Register  September  15,  1953,  18  F.  R. 
5518,  5519);  and 

Whereas,  the  Administrator  has  determined 
to  employ  the  Underwriting  Agent  as  an  un¬ 
derwriting  agent  in  providing  war  risk  cargo 
insurance  as  set  forth  In  section  1203  (b) 
of  the  Act  upon  the  terms  and  conditions 
herein  set  forth: 

Now,  therefore.  In  consideration  of  the 
premises  and  of  the  mutual  covenents  and 
agreements,  and  upon  the  terms  and  con¬ 
ditions  herein  set  forth,  the  parties  hereto 
agree  as  follows: 

1.  Appointment  of  agent.  The  Adminis¬ 
trator  hereby  authorizes  the  Underwriting 
Agent,  as  an  agent  acting  on  behalf  of  the 
Administrator  and  not  as  an  Independent 
contractor,  to  utilize  Its  offices  and  facilities 
to  make  available  the  Insurance  which  the 
Secretary  is  authorized  to  provide  pursuant 
to  Section  1203  (b)  of  the  Act  and  to  per¬ 
form  the  functions  hereinafter  provided  for, 
upon  the  terms  and  conditions  hereinafter 
set  forth  and  In  accordance  with  the  rules, 
regulations  and  Instructions  which  will  be 
issued  from  time  to  time  to  the  Underwriting 
Agent  by  the  Administrator  directly  or 
through  any  clearing  agency  appointed  by 
the  Administrator.  The  Underwriting  Agent 
hereby  agrees  to  utilize  Its  offices  and  facili¬ 
ties  to  make  such  Insurance  available,  as 
agent  for  the  Administrator,  and  to  perform 
the  functions  hereinafter  provided  for  to  the 
best  of  Its  ability.  The  Underwriting  Agent 
may  act  through  Its  home  office,  branch  offices 
or  agencies  which  are  authorized  to  write 
Insurance  on  its  behalf. 

2.  Duties  of  agent.  The  duties  of  the 
Underwriting  Agent  shall  be  as  follows: 

(a)  Receive  applications  and  issue  binders 
and  policies.  The  Underwriting  Agent  shall 
receive  applications  for  insurance,  covering 
the  class  or  classes  of  property  and  subject 
to  the  rates  and  conditions  specified  by  the 
Administrator  upon  forms  prescribed  by  the 
Administrator.  After  determining  that  the 
applications  have  been  submitted  in  com¬ 
plete  and  proper  form  and  are  accompanied 
by  remittances  in  the  amount  of  the 
premiums  required  for  the  insurance  applied 
lor,  the  Underwriting  Agent  shall  counter¬ 
sign  binders  or  policies  of  insurance,  or  both 
binders  and  policies  of  Insurance,  subject  to 
the  rules,  rates,  terms  and  conditions  speci¬ 
fied  by  the  Administrator  on  forms  prescribed 
by  the  Administrator,  The  insurer  under 
such  policies  shall  be  the  United  States. 

(b)  Keep  records.  The  Underwriting 
Agent  shall  keep  a  full  and  complete  record 
of  all  applications,  binders,  and  policies,  and 
shall  also  record  all  premiums,  charges,  col- 
Uteral  deposit  funds  and  surety  bonds  re¬ 


quired  by  the  terms  of  the  binders  and 
policies,  so  that  a  record  may  be  available 
at  all  times  to  the  Administrator,  both  as 
to  all  applications  received  and  all  binders 
and  policies  Issued,  and  as  to  all  collateral 
deix>slt  funds  or  surety  bonds  provided  by 
the  assured  in  connection  with  such  binders 
and  policies. 

(c)  Receive  money  and  reports.  The  Un¬ 
derwriting  Agent  shall  accept  monthly 
Closing  Reports  from  each  open  cargo  policy¬ 
holder  for  transmission  to  the  Administrator 
or  to  a  clearing  agency  if  one  is  designated 
by  the  Administrator,  Tlie  Underwriting 
Agent  shall  also  receive  checks  drawn  to  the 
Treasurer  of  the  United  States  for  the  pre¬ 
miums  and  charges  involved,  which  checks 
shall  be  deposited  by  the  Underwriting  Agent 
in  the  Federal  Reserve  Bank  nearest  to  its 
office,  or  in  such  other  bank  sis  may  be 
authorized  by  the  Administrator  to  receive 
such  deposits.  The  Underwriting  Agent  shall 
receive  from  the  bank  in  which  the  deposits 
are  made  receipts  therefor  in  such  number 
as  may  be  prescribed  in  instructions  to  the 
Underwriting  Agent  and  handle  the  receipts 
so  received  in  accordance  with  such 
instructions. 

(d)  Report  monthly.  The  Underwriting 
Agent  shall  prepare  a  monthly  report,  in 
summary  form,  of  all  Closing  Reports  and 
binders  and  p>olicie8  issued  on  standard  forms 
to  be  approved  by  the  Administrator  and 
transmit  them,  together  with  supporting 
Closing  Reports  received  from  Open  Cargo 
policyholders  and  receipts  for  deposits  made 
as  above  provided,  to  the  Administrator  or 
to  a  clearing  agency  if  one  is  designated  by 
the  Administrator. 

(e)  Other  reports.  The  Underwriting 
Agent  shall  prepare  and  transmit  such  other 
reports  as  may  be  required  by  the  Adminis¬ 
trator. 

(f)  Process  claims  for  return  premiums. 
The  Underwriting  Agent  shall  receive  from 
holders  of  policies  issued  by  such  Under¬ 
writing  Agent  any  claims  for  return  premi¬ 
ums  on  a  standard  form  prescribed  by  the 
Administrator  and  shall  certify  thereon.  If 
such  is  the  fact,  that  the  amounts  with  re¬ 
spect  to  which  such  return  Is  claimed  were 
previously  paid  and  were  Included  in  closing 
reports  submitted  to  the  Administrator  and 
that  based  upon  the  statements  included 
in  such  application  by  the  assured  the  re¬ 
turn  premium  applied  for  is  payable  in 
accordance  with  the  regulations  of  the  Ad¬ 
ministrator.  Such  applications  and  certifi¬ 
cations  shall  be  transmitted  promptly  to  the 
Administrator  or  to  a  clearing  agency  if  one 
Is  designated  by  the  Administrator. 

(g)  Process  claims  for  losses.  The  Under¬ 
writing  Agent  shall  receive  reports  of  losses, 
prepare  adjustments  and  vouchers,  and  other 
data,  required  by  the  Administrator,  and 
submit  the  same  with  its  recommendation  as 
to  whether  claims  are  in  order  for  settlement 
to  the  Administrator  or  to  a  clearing  agency 
if  one  is  designated  by  the  Administrator. 

(h)  Help  establish  advisory  committee. 
The  Underwriting  Agent  shall,  if  requested 
by  the  Administrator,  cooperate  with  the 
Administrator  and  other  Underwriting 
Agents  acting  in  a  similar  capacity  to  estab¬ 
lish  and  maintain  an  advisory  underwriting 
committee  to  consult  with  and  advise  the 
Administrator  in  connection  with  specific 
underwriting  problems,  subject  to  the  rules, 
regulations  and  instructions  of  the  Admin¬ 
istrator,  and  to  establish  and  maintain  such 
other  advisory  committees  as  may  be  deemed 
necessary  from  time  to  time  to  safeguard 
the  Interests  of  the  Administrator  including 
a  loss  committee  to  act  as  a  recipient  for 
information  concerning  losses  and  to  pass 
upon  any  recommendations  made  by  the 
Underwriting  Agent  as  to  losses  and  i>ay- 
ments  of  claims  arising  therefrom. 

(1)  Cooperate  with  clearing  agency.  The 
Underwriting  Agent  shall  if  requested  by  the 
Administrator  cooperate  with  any  clearing 


agency  designated  by  the  Administrator  to 
act  on  behalf  of  the  Administrator  in  coor¬ 
dinating  and  facilitating  the  Issuance  of 
insurance  pursuant  to  Section  1203  (b)  of 
the  Act  in  accordance  with  terms  and  con¬ 
ditions  agreed  upon  between  the  clearing 
agency  and  the  Administrator  amd  in  ac¬ 
cordance  with  the  rules,  regulations  and  in¬ 
structions  issued  by  the  Administrator  to 
the  clearing  agency. 

3.  Compensation.  Subject  to  paragraph  9 
of  this  Agreement: 

(a)  Fair  and  reasonable.  The  Underwrit¬ 
ing  Agent  shall  receive  for  its  services  such 
amount  as  the  Administrator  and  the  Un¬ 
derwriting  Agent  may,  from  time  to  time, 
agree  to  be  fair  and  reasonable  compensa¬ 
tion.  In  addition  to  such  fair  and  reasonable 
comp>ensation,  the  Underwriting  Agent  shall 
receive  reimbursement  for  out-of-pocket  ex¬ 
penditures  reasonably  incurred,  meaning 
payments  to  persons  not  regularly  employed 
by  the  Underwriting  Agent  but  excluding 
payments  to  attorneys  unless  such  employ¬ 
ment  has  been  authorized  by  the  Adminis¬ 
trator,  provided,  however,  that  all  such 
expenditures  shall  be  subject  to  the  review 
of  the  Administrator,  and  further  provided 
that,  except  as  authorized  by  Section  1209 
(d)  of  the  Act,  such  expenditures  shall  not 
include  any  fee  or  other  consideration  paid 
to  an  insurance  broker  or  any  person  acting 
In  a  similar  intermediary  capacity  for  services 
by  virtue  of  his  participation  in  arranging 
any  of  such  insurance  nor  Include  any  pay¬ 
ment  on  account  of  solicitation  for  or  stimu¬ 
lation  of  such  insurance. 

(b)  Paid  monthly.  A  statement  of  the 
compensation  due  to  the  Underwriting 
Agent  (including  reimbursement  for  out-of- 
pocket  expenses  as  herein  provided)  shall  be 
submitted  by  the  Underwriting  Agent  to  the 
Administrator  monthly  or  at  such  other  in¬ 
tervals  as  the  Administrator  may  direct,  with 
an  appropriate  voucher,  and  the  amount  of 
such  compensation,  if  approved,  shall  be 
promptly  paid  to  the  Underwriting  Agent. 

4.  Standard  of  performance.  In  the  dis¬ 
charge  of  its  duties  and  obligations  pursuant 
to  this  Agreement,  the  Underwriting  Agent 
shall  conform  to  a  standard  of  performance 
and  accuracy  reasonably  to  be  expected  of 
an  insurance  company  in  the  administration 
of  its  own  business  and  consistent  with  the 
highest  degree  of  good  faith.  It  is  agreed, 
however,  that  the  Underwriting  Agent  shall 
not  be  responsible  for  errors  or  omissions  of 
agents  or  employees  in  whose  selection  and 
supervision  it  has  exercised  reasonable  care, 
provided,  however,  that  the  Underwriting 
Agent,  in  any  such  case,  shall  have  conformed 
to  the  standards  of  performance  required 
hereunder,  and  provided  further,  that  the 
Underwriting  Agent  assumes  full  and  com¬ 
plete  responsibility  for  the  disposition  of  any 
funds  received  by  it  or  its  agents  or  em¬ 
ployees  under  and  pursuant  to  this  Agree¬ 
ment.  The  exercise  of  reasonable  care  in  the 
selection  of  agents  and  employees  by  the 
Underwriting  Agent  shall  be  deemed  to  In¬ 
clude  a  determination  by  the  Underwriting 
Agent  that  the  agents  or  employees  so  se¬ 
lected  are  experienced  In  the  transaction  of 
such  phases  of  the  marine  Insurance  business 
as  may  be  delegated  to  such  agents  or  em¬ 
ployees  by  the  Underwriting  Agent. 

5.  Writing  insurance,  for  own  account.  It 
is  understood  that  the  Underwriting  Agent 
is  or  may  be  engaged  In  writing  for  its  own 
account  war  risk  Insurance,  as  well  as  other 
types  of  insurance,  for  the  benefit  of  holders 
of  policies  issued  by  it  hereunder  and  of 
other  parties;  and  it  is  agreed  that  such 
insurance  may  be  written  notwithstanding 
the  activities  of  the  Underwriting  Agent 
hereunder  on  behalf  of  the  Administrator, 
pursuant  to  this  Agreement. 

6.  Books  and  records. 

(a)  Maintained  subject  to  audit.  The 
Underwriting  Agent  shall  keep  books,  records 
and  accounts  covering  the  operations  and 
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activities  under  this  Agreement  which  shall 
be  the  property  of  the  United  States  repre¬ 
sented  by  the  Administrator  and  shall  be 
kept  separate  from  those  relating  to  other 
business  of  the  Underwriting  Agent,  in  ac¬ 
cordance  with  regulations  made  from  time 
to  time  by  the  Administrator,  and  shall  at 
all  times  be  subject  to  audit  and  inspection 
by  the  Administrator. 

(b)  Comptroller  General  may  examine. 
The  Comptroller  General  of  the  United  States 
or  any  of  his  duly  authoriased  representatives 
shall  have  access  to  and  the  right  to  examine 
any  pertinent  books,  documents,  papers  and 
records  of  the  Underwriting  Agent  in  the 
performance  of  and  involving  transactions 
related  to  this  Agreement. 

7.  Acts  only  as  agent.  The  Underwriting 
Agent  shall  act  only  in  the  capacity  of  agent  ■ 
lor  the  Administrator  as  principal,  in  the 
performance  of  the  functions  provided  for 
hereunder.  The  Underwriting  Agent  shall 
have  no  authority  other  than  as  provided  in 
this  Agreement  and  in  the  rules,  regulations 
and  Instructions  Issued  to  it  by  the  Admin¬ 
istrator  under  and  pursuant  to  this  Agree¬ 
ment.  directly  or  through  any  clearing 
agency  appointed  by  the  Administrator.  The 
Underwriting  Agent  may  accompany  its  sig¬ 
nature  In  all  policies  countersigned  by  it 
hereunder  with  a  statement  that,  in  counter¬ 
signing  such  policies,  it  acts  solely  under 
the  powers  conveyed  to  it  by  the  Adminis¬ 
trator  and  that  it  does  not  thereby  warrant 
Its  authority  to  accept  applications  for  in¬ 
surance  or  its  authority  to  countersign,  nor 
the  authority  of  the  Administrator  to  issue 
such  policies. 

8.  Special  circumstances. 

(a)  Reimbursement  of  taxes  and  fees.  In 
the  event  that  the  Underwriting  Agent,  after 
giving  notice  to  the  Administrator,  shall  be 
compelled  to  pay  to  the  United  States,  its 
territories  or  possessions,  or  to  any  state  of 
the  United  States  or  ]x>litical  subdivision 
thereof,  or  to  any  foreign  country  or  politi¬ 
cal  subdivision  thereof,  any  tax  (excepting 
Income  taxes  of  every  nature)  or  fee  or  in¬ 
terest  or  penalty  relating  thereto  claimed 
to  be  due  by  reason  of  the  business  trans¬ 
acted  pursuant  to  this  Agreement  and  which 
would  not  have  been  payable  except  for  the 
activities  of  the  Underwriting  Agent  here¬ 
under,  the  Administrator  shall  reimburse 
the  Underwriting  Agent  therefor  and  for  any 
special  expenses  necessarily  incurred  in  con¬ 
nection  therewith. 

(b)  Indemnification.  If  any  legal  suit  or 
proceeding  (whether  or  not  based  on  negli¬ 
gence)  is  brought  against  the  Underwriting 
Agent  on  account  of  anything  done  or  not 
done,  by  the  Underwriting  Agent,  the  Ad¬ 
ministrator  or  any  clearing  agency  appointed 
by  him,  in  connection  with  the  Issuance  or 
non-issuance  of  Insurance  on  behalf  of  the 
Administrator  or  the  payment  or  non-pay¬ 
ment  of  claims  arising  thereunder  (includ¬ 
ing,  without  in  any  way  limiting  the 
foregoing,  anything  done  or  not  done  pur¬ 
suant  to  any  rules,  regulations,  or  instruc¬ 
tions  of  the  Administrator  or  anything  done 
or  not  done  in  conflict  with  or  because  of 
any  limitation  on  the  powers  of  the  Admin¬ 
istrator),  the  Administrator  shall,  upon  due 
notice  and  at  the  expense  of  the  United 
States,  defend  any  such  proceeding.  If,  in 
or  as  a  result  of  any  such  legal  suit  or 
proceeding,  the  Underwriting  Agent  be  com¬ 
pelled  or  required  to  make  any  payment  or 
Incur  any  expense,  the  Administrator  shall 
reimburse  the  Underwriting  Agent  for  the 
amount  thereof;  provided  always  that  the 
Administrator  shall  not  be  obligated  to  make 
any  such  reimbursement  unless,  in  connec¬ 
tion  with  the  action  complained  ot,  the 
Underwriting  Agent  shall  have  complied  with 
the  standard  of  performance  required  here¬ 
under.  In  any  of  the  foregoing  cases,  the 


Underwriting  Agent  shall  render  to  the  Ad-‘ 
mlnlstrator  such  reasonable  cooperation  and 
assistance  as  the  Administrator  may  require. 

9.  Effective  date,  amendment,  termination. 
This  Agreement  shall  become  effective  as  and 
when  the  Secretary  flnds  that  war  risk  cargo 
insurance  adequate  for  the  needs  of  the 
water-borne  commerce  of  the  United  States 
cannot  be  obtained  on  reasonable  terms  and 
conditions  from  companies  authorized  to  do 
an  insurance  business  in  a  State  of  the 
United  States.  The  Underwriting  Agent  shall 
not  be  entitled  to  receive  any  compensation 
or  to  be  reimbursed  for  any  expenditures,  as 
otherwise  authorized  by  paragraph  3  of  this 
Agreement,  for  services  rendered  or  expendi¬ 
tures  Incurred  prior  to  the  effective  date  of 
this  Agreement.  This  Agreement  may  be 
terminated,  modified  or  amended  at  any  time 
by  mutual  written  consent.  Once  this  Agree¬ 
ment  becomes  effective.  It  shall  continue  In 
force  until  terminated  by  mutual  written 
consent  or  by  either  party,  giving  at  least 
thirty  (30)  days’  written  notice  by  registered 
mail  to  the  other  party,  stating  the  effective 
date  and  time  on  which  this  Agreement  shall 
terminate.  Such  termination  shall  not  affect 
the  obligations  of  the  parties  hereto  with 
respect  to  any  binders  or  policies  of  insur¬ 
ance  Issued  or  expenditures  incurred  prior 
to  the  effective  date  of  such  termination. 

10.  No  commission  or  contingent  fee.  The 
Underwriting  Agent  warrants  that  no  person 
or  selling  agency  has  been  employed  or  re¬ 
tained  to  solicit  or  secure  this  contract  upon 
an  agreement  or  understanding  for  a  com¬ 
mission,  percentage,  brokerage,  or  contin¬ 
gent  fee,  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling 
agencies  maintained  by  the  Underwriting 
Agent  for  the  purpose  of  securing  business. 
For  breach  or  violation  of  this  warranty  the 
Administrator  shall  have  the  right  to  annul 
this  contract  without  liability  or  in  his  dis¬ 
cretion  to  deduct  from  the  contract  price  or 
consideration  the  full  amount  of  such  com¬ 
mission.  percentage,  brokerage,  or  contingent 
fee. 

11.  No  discrimination.  In  connection  with 
the  performance  of  work  under  this  contract, 
the  Underwriting  Agent  agrees  not  to  dis¬ 
criminate  against  any  employee  or  applicant 
for  employment  because  of  race,  color,  creed, 
or  national  origin;  and  further  agrees  to  in¬ 
sert  the  fcnregoing  provision  in  all  subcon¬ 
tracts  hereunder  except  subcontracts  for 
standard  commercial  supplies  or  for  raw 
materials. 

12.  No  member  delegate.  No  Member  of 
or  Delegate  to  Congress,  or  Resident  Com¬ 
missioner.  shall  be  admitted  to  any  share 
or  part  of  this  contract,  or  to  any  benefit 
that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this 
contract  if  made  with  a  corporation  for  its 
general  benefit. 

13.  Renegotiation.  This  contract  shall  be 
subject  to  any  act  of  the  Congress,  whether 
heretofore  or  hereafter  enacted  and  to  the 
extent  indicated  therein,  providing  for  the 
renegotiation  of  said  contract  and  shall  be 
deemed  to  contain  all  of  the  provisions  re¬ 
quired  by  any  such  act  without  subsequent 
amendment  of  this  contract  specifically  in¬ 
corporating  such  provisions. 

The  contractor  (which  term  as  used  in  this 
sentence  means  the  party  contracting  to  per¬ 
form  the  work  or  furnish  the  materials  re¬ 
quired  by  this  contract)  shall  insert  the 
provisions  of  this  article  in  each  subcon¬ 
tract  and  purchase  order  made  or  issued  in 
carrying  out  the  contract. 

Nothing  contained  in  this  clause  shall 
impose  any  renegotiation  obligation  with 
respect  to  this  contract  or  any  subcontract 
hereimder  which  is  not  imposed  by  an  act  of 
the  Congress,  heretofore  or  hereafter  enacted. 

In  witness  whereof,  the  parties  hereto  have 
duly  executed  this  Agreement  in  quadrupli¬ 


cate  as  of  the  day  and  year  first  above 
written. 

United  States  op  America, 
Secretary  of  Commerce 
By:  Maritime  Administrator. 


Maritime  Administrator 

Attest: 


Underwriting  Agent 

By: . 

Attest: 


Approved  as  to  form: 


Assistant  General  Counsel 
Maritime  Administration 

I, _ ' _ _  certify  that  I  am  the  duly 

chosen,  qualified,  and  acting  Secretary  of 

- _ _  a  party  to  this  Agreement,  and, 

as  such,  I  am  the  custodian  of  its  official 
records  and  the  minute  books  of  its  govern¬ 
ing  body;  that _ _  who  signed  this 

Agreement  on  behalf  of  said  corporation,  was 

then  the  duly  qualified _ of  said 

corporation;  that  said  officer  affixed  his  man¬ 
ual  signature  to  said  Agreement  in  his  official 
capacity  as  said  officer  for  and  on  behalf  of 
said  corporation  by  authority  and  direction 
of  its  governing  body  duly  made  and  taken; 
that  said  Agreement  is  within  the  scope  of 
the  corporate  and  lawful  powers  of  this 
corporation. 


[corporate  seal] 

(Where  special  action  of  the  governing 
body  is  not  immediately  practicable,  the  fol¬ 
lowing  must  be  signed  by  the  United  States 
Manager,  or  by  the  Branch  Manager  or  other 
similar  executive  who  executes  the  Agree¬ 
ment.) 


I, - -  certify  that  I  am  the _ 

of - the  party  to  this  Agreement  re¬ 


ferred  to  therein  as  the  Underwriting  Agent; 
that  I  personally  signed  this  Agreement  on 
behalf  of  said  corporation,  under  powers 
given  to  me  by  authority  and  direction  of 
its  governing  body  duly  made  and  taken; 
that  said  Agreement  is  within  the  scope  of 
the  corporate  and  lawful  powers  of  this 
corporation. 

. L.  S. 

§  308.549  Application  for  appoint¬ 
ment  of  cargo  Underwriting  Agent, 
Form  MA~319.  Any  domestic  insurance 
company  authorized  to  do  a  marine  in¬ 
surance  business  in  any  State  of  the 
United  States  may  apply  for  appoint¬ 
ment  as  a  Cargo  Underwriting  Agent  by 
sending  a  letter  in  the  following  form 
to  the  Maritime  Administrator: 

Form  MA-319  (7-54) 

Application  for  Appointment  of  Cargo 
Underwriting  Agent 

Maritime  Administrator, 

Washington  25,  D.  C. 

Dear  Sir: 

The  undersigned,  an  insurance  company 
duly  admitted  to  transact  the  business  of 
marine  insurance  in  the  following  State  or 
States  of  the  United  States,  hereby  applies 
for  appointment  as  Underwriting  Agent  of 
the  Maritime  Administrator,  to  execute  and 
Issue  binders  and  open  and  facultative  war 
risk  cargo  insurance  policies  on  behalf  of  the 
United  States  of  America,  represented  by  the 
Maritime  Administrator  acting  for  the  Sec¬ 
retary  pf  Ctommerce  and  to  perform  other 
functions  and  duties,  as  are  more  specifically 
set  forth  in  the  standard  form  of  under¬ 
writing  agency  agreement  prescribed  by  the 
Maritime  Administrator  and  printed  in  the 


Saturday,  July  17,  1954 
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Federal  Register  of  the  United  States  on  the 
_ _  In  connection  with  this  appli¬ 
cation.  we  are  transmitting  herewith  three 
executed  counterparts  of  an  underwriting 
agency  agreement  In  such  standard  form. 

Dated; - — - - 


(Applicant) 

§  308.550  Certificate,  F  orm  MA- 
320 — (a)  When  used.  Wherever  any 
provision  of  this  subpart  or  any  amend¬ 
ment  thereto,  requires  the  Assured  to 
make  a  declaration  or  certification  under 
the  penalties  of  perjury  and  the  form 
of  the  declaration  or  certificate  is  not 
prescribed,  the  Assured  may  execute  a 
certificate  on  Form  MA-320-A,  pre¬ 
scribed  in  paragraph  (b)  of  this  section 
if  the  Assured  is  an  individual,  or  on 
Form  MA-320-B,  prescribed  in  para¬ 
graph  (c)  of  this  section  if  the  Assured 
is  a  partnership,  or  on  Form  MA-320-C, 
prescribed  in  paragraph  (d)  of  this  sec¬ 
tion  if  the  Assured  is  a  corporation. 

(b)  Individual,  Form  MA-320-A.  If 
the  Assured  is  an  individual,  a  certificate 
in  the  following  form  may  be  used: 

MA-320-A  (7-54) 

Certificate 

I,  individually,  under  the  penalties  pro¬ 
vided  by  the  Criminal  Code  of  the  United 
States,  Title  18  U.  S.  C.,  Sections  287  and 
1001,  certify  that  the  statements  herein¬ 
above  contained  and  In  any  accompanying 
schedules  or  reports,  have  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  they  are  true,  correct  and  complete, 
and  are  made  in  good  faith  for  the  purpose 
of  inducing  the  United  States  of  America 
acting  by  and  through  the  Maritime  Admin¬ 
istrator  to  rely  thereon. 


(Assured) 

(c)  Partnership,  Form  MA-320-B.  If 
the  Assured  is  a  partnership,  a  certificate 
in  the  following  form  may  be  used: 

MA-320-B  (7-54) 

Certificate 

I.  individually,  and  on  behalf  of  the  named 
policyholder,  a  partnership,  for  whom  I  de¬ 
clare  I  have  the  power  to  make  this  certif¬ 
icate,  under  the  penalties  provided  by  the 
Criminal  Code  of  the  United  States,  Title  18, 
U.  S.  C.,  Sections  287  and  1001,  certify  that 
the  statements  hereinabove  contained  and 
in  any  accompanying  schedules  or  reports, 
have  been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  they  are  true, 
correct  and  complete,  and  are  made  In  good 
faith  for  the  purpose  of  Inducing  the  United 
States  of  America  acting  by  and  through  the 
Maritime  Administrator  to  rely  thereon. 


(Title) 

(d)  Corporation,  Form  MA-320-C.  If 
the  Assured  is  a  corporation,  a  certificate 
in  the  following  form  may  be  used : 

Form  MA-320-C  (7-54) 

Certificate 

I.  individually,  and  on  behalf  of  the  named 
policyholder,  a  corporation,  for  whom  I  de¬ 
clare  I  have  the  power  to  make  this  certif¬ 
icate,  under  the  penalties  provided  by  the 
Criminal  Code  of  the  United  States.  Title  18, 
U.  S.  C.,  Sections  287  and  1001,  certify  that 
the  statements  hereinabove  contained  and 
in  any  accompanying  schedules  or  reports, 
have  been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  they  are  true, 
correct  and  complete,  and  are  made  In  good 
faith  for  the  purpose  of  Inducing  the  United 


States  of  America  acting  by  and  through  the 
Maritime  Administrator  to  rely  thereon. 


(Title) 

§  308.551  Effective  date.  This  sub- 
part  shall  become  effective  as  and  when 
the  Secretary  of  Commerce  finds  that 
war  risk  cargo  insurance  adequate  for 
the  needs  of  the  water-borne  commerce 
of  the  United  States  cannot  be  obtained 
on  reasonable  terms  and  conditions  from 
companies  authorized  to  do  an  insurance 
business  in  a  State  of  the  United  States. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

Dated:  July  12  1954. 

A.  J.  Williams, 

Secretary. 

IP.  R.  Doc.  54-5409;  Piled.  July  16.  1954; 
8:45  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  121 — Separation  of  Operating  Ex¬ 
penses  Between  Freight  and  Passen¬ 
ger  Services 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1.  held  at  its 
office  in  Washington,  D.  C,,  on  the  6th 
day  of  July  A.  D.  1954. 

The  matter  of  rules  governing  the 
separation  of  operating  expenses,  taxes, 
equipment  rents,  and  joint  facility  rents 
between  freight  service  and  passenger 
service  on  class  I  line-haul  steam  rail¬ 
road  companies  being  under  considera¬ 
tion;  and 

It  appearing,  that  a  notice  dated 
March  8,  1954,  was  served  on  all  class  I 
steam  railroads  including  switching  and 
terminal  companies  of  class  I,  subject  to 
provisions  of  part  I  of  the  Interstate 
Commerce  Act,  to  the  effect  that  the  in¬ 
clusion  of  switching  and  terminal  com¬ 
panies  of  class  I  in  the  terms  of  the  order 
of  November  18, 1952,  had  been  approved, 
such  notice  also  being  published  in  the 
Federal  Register  on  March  11,  1954  (19 
F.  R.  1372)  pursuant  to  provisions  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act;  and 

It  further  appearing  that  the  notice 
provided  for  written  views  or  arguments 
to  be  filed  by  any  interested  person  on  or 
before  May  15,  1954,  and  no  representa¬ 
tions  having  been  received; 

It  is  ordered.  That  §  121.0  be,  and  the 
same  is  hereby,  amended  so  that  the 
introductory  paragraph  therein  shall 
read  as  follows: 

§  121,0  Separation  of  operating  ex¬ 
penses.  Effective  as  of  January  1,  1953, 
and  thereafter  until  otherwise  ordered, 
all  class  I  steam  railroad  companies,  in¬ 
cluding  switching  and  terminal  compa¬ 
nies  of  class  I  (§  126.1  of  this  chapter) 
subject  to  the  provisions  of  section  20  of 
the  Interstate  Commerce  Act  as 
amended : 

It  is  further  ordered.  That  §  121.0  (b) 
of  the  order  of  November  18,  1952,  be, 
and  the  same  is  hereby,  amended  as 
follows:  Cancel  the  words  “on  Cffass  I 
Line-Haul  Steam  Railroads'*  and  sub¬ 


stitute  therefor  the  words  “on  Class  1 
Steam  Railroads  Including  Switching 
and  Terminal  Companies  of  Class  1“. 

And,  it  is  further  ordered.  That  this 
order  modifying  the  order  of  November 
18,  1952,  which  is  the  subject  matter  of 
said  notice,  shall  become  effective  on 
June  30,  1'954. 

A  copy  of  this  order  shall  be  served  on 
each  class  I  steam  railroad  including 
switching  and  terminal  companies  of 
class  I  subject  to  part  I  of  the  Interstate 
Commerce  Act,  and  on  every  trustee, 
receiver,  executor,  administrator,  or  as¬ 
signee  of  such  carrier,  and  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director  of  the'  Division 
of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended,  49  U.  S.  C. 
12,  904.  Interpret  or  apply  sec.  20,  24  Stat. 
386,  as  amended.  54  Stat.  916;  49  U.  S.  C.  20, 
013) 

By  the  Commission,  Division  1. 

[seal]  George  W.  Laird, 

Secretary. 

IP.  R.  Doc.  54-5474;  Piled,  July  16,  1954; 

8:48  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B— Hunting  and  Possession  of 
Wildlife 

Part  6 — Migratory  Birds  and  Certain 
Game  Mammals 

OPEN  SEASONS.  BAG  LIMITS,  AND  POSSESSION 

or  CERTAIN  MIGRATORY  GAME  BIRDS 

Basis  and  purpose.  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755, 16  U.  S.  C. 
704),  authorizes  and  directs  the  Secre¬ 
tary  of  the  Interior,  from  time  to  time, 
having  due  regard  for  the  zones  of  tem¬ 
perature  and  to  the  distribution,  abun¬ 
dance,  economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  migra¬ 
tory  birds,  to  determine  when,  to  what 
extent,  and  by  what  means,  such  birds, 
or  any  part,  nest  or  egg  thereof,  may  be 
taken,  captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  or  trans¬ 
ported. 

By  notice  of  proposed  rule  making 
published  on  May  27,  1954  (19  F.  R. 
3056),  the  public  was  invited  to  partici¬ 
pate  in  the  preparation  of  these  regula¬ 
tions  by  submitting  their  views,  data,  or 
arguments  in  writing  to  the  Director, 
Fish  and  Wildlife  Service,  Washington 
25,  D.  C.,  on  or  before  July  1, 1954.  Care¬ 
ful  consideration  has  been  given  to  the 
views,  data  and  arguments  received  and 
the  results  of  studies  and  investigations 
by  personnel  of  the  Fish  and  Wildlife 
Service  and  State  agencies.  Accordingly, 
it  has  been  determined  that  amendments 
to  the  regulations  should  be  issued  at 
this  time  which  include  the  establish¬ 
ment  of  seasons,  bag  and  possession 
limits  on  those  migratory  birds  for  which 
seasons  are  to  open  on  or  about  Septem¬ 
ber  1,  and  the  means  by  which  some  of 
these  and  other  migratory  game  birds 
may  be  taken.  In  order  to  give  sufficient 
time  to  evaluate  the  results  of  breeding 
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populations,  the  regulations  will  be  sup* 
plemented  not  later  than  September  1 
to  accomplish  a  number  of  miscellaneous 
amendments  and  to  prescribe  seasons 
for  migratory  waterfowl,  coot.  Wilson’s 
snipe  or  jacksnipe,  and  woodcock  and 
establish  bag  and  possession  limits  for 
such  birds,  and  also  to  prescribe  concur¬ 
rent  opening  dates  for  hunting  water- 
fowl.  rails,  and  gallinules  in  some  States. 

After  due  consideration  of  all  relevant 
material  submitted  to  the  said  Service 
pursuant  to  notice,  and  under  authority 
of  said  statutory  provision,  the  regula¬ 
tions  under  the  Migratory  Bird  Treaty 
Act  are  amended  as  follows; 

1.  The  schedules  designated  as  sub- 
paragraphs  (1),  (2),  (3),  and  (4)  in 
S  6.4  (e)  are  amended  to  read  as  follows: 

(1)  Atlantic  Flyway  States. 


(3)  Central  Flyway  States. 


Rails  and  gallinules 

Sora 

Others  (singly  or 
in  aggregate) 

Daily  bap  limits _ 

2.5 

15 

I’o.sstrssion  limibi. 

25 

15 

Sea.sons  in: 

tun  me  oasis  ot  recom¬ 
mendations  to  he  provided 
by  rcsjicctive  State  game 
departments,  specific  sea¬ 
sons  of  00  consecutive  days, 
beginning  on  or  after  Sept. 
1, 19.54,  and  ending  not  later 
than  Jan.  10,  1955,  will  bo 
prescribed  and  published.) 

Neliraska _ 

New  Mexico _ 

North  Dakota _ 

Oklahoma _ 

South  Dakota _ 

Tpxa.s _ _ 

(4)  Pacific  Fly  way  States. 


Rails  and  gallinules 


Sora 


All  others 
(singly  or  in 
aggregate) 


T>aily  hag  limits.... 
Tosscssion  limits.... 

Seasons  In :  * 
Connecticut  *... 

Delaware _ 

Florida _ 

Oeorgia..... _ 

Maine  t . 

Maryland _ 

M  a.s,sachuset  ts ». 
New  llain|)shlre 

New  Jersey _ 

New  York*.... 
North  Carolina 
'  Pennsylvania.. 
Rhode  Lsland*. 
South  Carolina. 

Vermont _ 

Virginia . 

We.st  Virginia.. 
Puerto  Rico _ 


V, 

25 


15 

30 


(On  the  basis  of  recom¬ 
mendations  to  be  provided 
by  respective  State  game 
departments,  s|>ecific  sea¬ 
sons  of  70  consecutive  days, 
beginning  on  or  after  Sept. 
1 ,  i954,  and  ending  not  later 
than  Jan.  10,  1055,  will  be 
prescribed  and  published.) 


*  No  open  sea.son  in  District  of  Columbia,  but  migra* 
tory  game  birds  may  be  possessed  therein  in  accordance 
with  {  6.6  (c). 

*  Scoter,  eider,  and  old-spuaw  ducks  may  be  taken  in 
open  coastal  waters  only,  beyond  outer  harbor  lines,  in 
Maine,  Massacdiusetts,  New  Hampshire,  and  Rhode 
Lsland  from  Sept.  16  to  Dee.  31;  in  Connecticut  and  New 
York  from  Oct.  1  to  Dec.  31.  In  areas  other  than  those 
beyond  outer  harbor  lines  such  birds  may  be  taken 
during  the  open  seasons  for  other  ducks.  In  the.se  States 
only,  the  daily  bag  limit  is  7  scoter,  eider,  or  old-squaw 
ducks  singly  or  in  the  aggregate,  and  not  exceeding  14  in 
possession  singly  or  in  the  aggregate  of  all  kinds. 

(2)  Mississippi  Flyway  States. 


Rails  and  gallinules 

Sora 

AH  others 
(singly  or  in 
in  aggregate) 

25 

25 

IS 

15 

Seasons  in; 

(On  the  basis  of  recom¬ 
mendations  to  be  provided 
by  res|x>ctive  State  game 
ilepartments,  sixvific  sea¬ 
sons  of  60  consecutive  days, 
beginning  on  or  after  Sept. 
1,  19.54,  and  ending  not 
later  than  Jan.  10,  1955, 
will  l>e  prescribed  and 
published.) 

Illinois... _ 

I»uisiana _ 

Michigan _ 

M  issouri.' _ 

Wisconsin . . . 

Rails  and  gallinules 


All  others 

Sora 

(singly  or  in 
aggregate) 

Daily  bag  limits _ 

25 

Possession  limits _ 

25 

15 

15 


Seasons  in: 

Arizona _ 

California... 

Idaho . 

Nevada..... 

Oregon _ 

Utah . 

Washington 
Alaska  •  • _ 


(On  the  basis  of  recom¬ 
mendations  to  be  provide<l 
by  respective  State  game 
departments,  specific  sea¬ 
sons  of  W)  consecutive  days, 
beginning  on  or  after  Sept. 
1, 1954,  and  ending  not  later 
than  J.an.  10,  19.55.  will  be 
prescribed  and  published.) 


t  Alaska;  Ducks,  geese,  brant,  and  coot.  In  the  First 
Judicial  Division  and  the  Kodiak-Afognak  Lsland  group. 
Sept.  15  to  Nov.  28.  In  the  Second,  Third  (except 
Kcxiiak-Afognak  Island  group),  and  Fourth  Judicial 
Divisions,  Sept.  1  to  Nov.  14:  JYonded,  That  old-squaw, 
harlequin,  scoter,  eider,  and  meiranser  ducks  may  be 
taken  in  the  Third  Judicial  Division  we.st  of  1.52°  west 
longitude  and  in  the  Second  and  Fourth  Judicial  Divi¬ 
sions  from  Sept.  1  to  Dec.  15.  The  daily  bag  limit  for 
old-squaw,  harlequin,  scoter,  and  eider  ducks  is  10  singly 
or  in  the  aggregate  and  the  po.sse.ssion  limit  is  not  more 
than  20  singly  or  in  the  aggit'gate  of  all  kinds.  The  daily 
bag  limit  for  American  and  red-breastcsl  mergansers  is 
25  singly  or  in  the  aggregate  of  both  kiiuls  with  no  pos¬ 
session  limit  after  the  first  day  of  the  sea.son.  Limits  for 
other  ducks  7  a  day,  14  in  pos.se8sion.  Other  limits;  coot 
15  a  day,  15  in  posses.sion;  brant  3  a  day,  6  in  msses.sion; 
and  geese  3  a  day,  6  in  possession  of  one  kind  or  in  the 
aggregate  of  all  kinds  of  gi’cse. 

*  Aia.ska;  Wilson’s  snipe  or  Jacksnipe.  In  the  First 
Judicial  Division  and  the  Kodiak-Afognak  Island  group. 
Sept.  15  to  Sept.  29.  In  the  Second,  Third  (except 
Kodiak-Afognak  Island  group),  and  Fourth  Judicial 
Divisions,  ^pt.  1  to  Sept.  15.  Daily  bag  and  possession 
limit,  8. 

2.  New  subparagraphs  (4a)  and  (4b) 
are  added  to  §  6.4  (e) ,  reading  as  follows; 

(4a)  Mourning  or  turtle  doves.  On 
the  basis  of  recommendations  to  be  pro¬ 
vided  by  State  game  departments  of 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  New  Hampshire,  New  Jer¬ 
sey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin,  specific  seasons, 
of  30  consecutive  days  or  2  periods  of  15 
days  each  beginning  one-half  hour  be¬ 
fore  sunrise  on  or  after  September  1, 


1954,  and  ending  not  later  than  January 
10,  1955;  or  40  consecutive  half-days 
each,  beginning  at  12  o’clock  noon  on  or 
after  September  1,  1954,  and  ending  not 
later  than  January  10,  1955;  or  2  periods 
of  20  half-days  each,  beginning  at  12 
o’clock  noon  on  or  after  September  l, 
1954,  and  ending  not  later  than  January 
10,  1955;  will  be  prescribed  and  pub¬ 
lished.  Illinois  and  Missouri,  35  consec¬ 
utive  days,  beginning  one-half  hour  be¬ 
fore  sunrise  on  or  after  September  l, 
1954,  and  ending  not  later  than  January 
10,  1955,  will  be  prescribed  and  pub¬ 
lished.  The  daily  bag  and  possession 
limit  in  the  above-mentioned  States,  8. 
Arizona,^  California,*  Colorado,  Idaho, 
Kansas,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Utah,  Washing¬ 
ton,  and  Wyoming,  40  consecutive  days 
or  2  periods  of  20  consecutive  days  each, 
beginning  one-half  hour  before  sunrise 
on  or  after  September  1,  1954,  and  end¬ 
ing  not  later  than  January  10,  1955,  will 
be  prescribed  and  published.  Texas,  40 
consecutive  half-days  each,  beginning  at 
12  o’clock  noon  on  or  after  September  1, 
1954,  and  ending  not  later  than  January 
10,  1955,  in  Val  Verde,  Kinney,  Uvalde, 
Medina,  Bexar,  Comal,  Hays,  Travis, 
Williamson,  Milam,  Robertson,  Leon, 
Houston,  Cherokee,  Nacogdoches,  and 
Shelby  Counties  and  all  counties  north 
and  west  thereof.  In  remainder  of  State, 
40  consecutive  half-days  each,  beginning 
at  12  o’clock  noon  on  or  after  October  1, 
1954,  and  ending  not  later  than  January 
10,  1955,  will  be  prescribed  and  pub¬ 
lished.  The  daily  bag  and  possession 
limit  in  the  latter  named  States,  10. 

(4b)  Band-tailed  pigeons.  In  Cali¬ 
fornia,  the  open  season  on  band-tailed 
pigeons  in  the  counties  of  Del  Norte, 
Siskiyou,  Modoc,  Lassen,  Humboldt, 
Trinity,  Shasta,  and  Tehama  shall  be 
from  October  1  to  October  31;  in  the 
remainder  of  the  State,  December  1  to 
December  31.  In  Oregon  and  Washing¬ 
ton,  the  open  season  on  band-tailed 
pigeons  shall  be  from  September  1  to 
September  30.  Daily  bag  and  possession 
limit,  6. 

(Sec.  3.  40  Stat.  755,  as  amended;  16  U.  S.  C. 
704.  Interprets  or  applies  E.  O.  10250,  16 
P.  R.  5385,  3  CFR,  1951  Supp.) 

These  regulations  shall  become  effec¬ 
tive  30  days  after  publication  in  the 
Federal  Register. 

Dated:  July  9,  1954. 

Douglas  McKay, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  64-5377;  Piled,  July  16,  1954; 

8:45  a.  m.] 


*The  white-winged  dove  seasons  In  Ari¬ 
zona  and  in  Imperial  and  Riverside  Counties 
In  Calilornia  will  conform  with  the  mourn- 
Ir^  or  turtle  dove  seasons  In  these  States. 
The  dally  bag  and  possession  limit  for  white- 
winged  and  mourning  doves  is  not  more  than 
10  singly  or  In  the  aggregate  of  both  kinds. 


Saturday,  July  17,  1954 


FEDERAL  REGISTER 
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PROPOSED  RULE  MAKING 


department  of  agriculture 

Agricultural  Marketing  Service 
I  7  CFR  Part  980  ] 

[Etocket  No.  AO-182-A41 

Handling  of  Milk  in  Topeka,  Kansas, 
Marketing  Area 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  prsLCtice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Hotel  Kansas,  Topeka,  Kansas,  be¬ 
ginning  at  10:00  a.  m.,  c.  s.  t,  July  23, 
1954,  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  proposed  amend¬ 
ments  hereinafter  set  forth  or  appro¬ 
priate  modification  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Topeka,  Kansas,  marketing  area.  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

Amendments  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Topeka,  Kansas,  nuirketing  area  have 
been  proposed,  as  follows; 

By  the  Shawnee  County  Milk  Produc¬ 
ers  Association; 

1.  Delete  S  980.9  and  substitute  there¬ 
for  the  following : 

§  980.9  Pool  plant.  "Pool  plant** 
means  any  approved  plant  other  than 
that  of  a  producer  handler: 

(a)  During  any  of  the  months  of 
March,  April,  May  or  June  within  which 
such  plant  disposes  of  as  Class  I  milk 
an  amount  equal  to  40  percent  or  more 
of  such  plant’s  total  receipts  of  milk 
from  approved  dairy  farmers  and  dis¬ 
poses  of  as  Class  I  Etnd  Class  n  on  routes 
in  the  marketing  area,  an  amount  equal 
to  20  percent  or  more  of  such  plant’s 
total  receipts  from  approved  dairy 
farmers; 

(b)  During  any  of  the  other  months 
within  which  such  plant  disposes  of  as 
Class  I  and  Class  n  milk,  an  amount 
equal  to  50  percent  or  more  of  such 
plant’s  total  receipts  of  milk  from  ap¬ 
proved  dairy  farmers  and  disposes  of 
as  Class  I  and  Class  II  milk  on  routes 
in  the  marketing  area  an  amount  equal 
to  25  percent  or  more  of  such  plant’s 
total  receipts  from  approved  dairy 
farmers;  and 

(c)  For  the  purpose  of  this  definition, 
the  following  shall  apply: 

(1)  Milk  diverted  from  an  approved 
plant  for  the  account  of  the  handler  op¬ 
erating  such  approved  plant  shall  be  con¬ 
sidered  a  receipt  at  the  approved  plant 
from  which  it  was  diverted;  and 


(2)  Milk  diverted  from  an  approved 
plant  to  another  milk  plant  for  the  ac¬ 
count  of  a  cooperative  association  which 
does  not  operate  a  plant  shall  be  deemed 
to  have  been  received  by  such  cooperative 
association  at  a  pool  plant. 

2.  Add  as  §  980.16  the  following: 

§  980.16  Route.  "Route"  means  any 
delivery  (including  delivery  by  a  vendor 
or  a  sale  from  a  plant  or  a  plant  store) 
of  any  milk  or  any  milk  product  classi¬ 
fied  as  Class  I  and  Class  n  milk  pursu¬ 
ant  to  §  980.41  (a)  and  (b),  other  than 
a  delivery  to  any  milk  processing  plant. 

3.  Add  as  §  980.17  the  following: 

§  980.17  Base  milk.  "Base  milk" 
means  producer  milk  received  by  a  han¬ 
dler  from  a  producer  which  is  not  in  ex¬ 
cess  to  such  producer’s  daily  base  deter¬ 
mined  pursuant  to  §  980.66  multiplied  by 
the  number  of  days  during  the  month 
for  which  milk  was  received  from  such 
producer. 

4.  Add  as  §  980.18  the  following: 

§  980.18  Excess  milk.  "Excess  milk" 
means  producer  milk  received  by  han¬ 
dlers  from  a  producer  which  is  in  ex¬ 
cess  of  base  milk  received  from  such 
producer  during  the  month. 

5.  Add  as  §  980.22  (f)  the  following: 

(f )  On  or  before  the  12th  day  of  e£u:h 
month  report  to  each  cooperative  asso¬ 
ciation.  which  so  requests,  the  percent¬ 
age  utilization  of  milk  received  from  pro¬ 
ducers  in  each  class  by  each  handler  who 
in  the  previous  month  received  milk 
from  members  of  such  cooperative 
association; 

6.  Add  as  §  980.22  (g)  the  following: 

(g)  On  or  before  JEuniary  20th  of  each 
year  shall  prepare  and  in  writing  advise 
each  producer  who  made  deliveries  dur¬ 
ing  the  previous  September  through 
December  of  his  daily  base,  if  any,  com¬ 
puted  pursuant  to  §  980.66.  On  or  be¬ 
fore  Jsmuary  20th  of  each  year  all  asso¬ 
ciations  shall  be  advised  in  writing  of  the 
daily  bsise  of  all  members  of  said  asso¬ 
ciations.  On  or  before  January  20th  of 
each  year  all  handlers  shall  be  advised 
in  WTiting  of  the  daily  base  of  all  pro¬ 
ducers  making  deliveries  to  such  handler. 

7.  Delete  §  980.30  (a)  and  substitute 
therefor  the  following: 

(a)  'The  receipts  at  each  plant  of  milk 
from  each  producer,  the  butterfat  con¬ 
tent  thereof,  the  number  of  days  on 
which  milk  was  received  from  each  pro¬ 
ducer  who  did  not  deliver  milk  during  the 
entire  month  and  finr  the  months  of 
January  through  August  the  total  pounds 
of  base  milk  and  excess  milk  delivered 
by  each  producer. 

8.  Delete  §  980.31  and  substitute  there¬ 
for  the  following: 

§  980.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  after  the  end  of  each 
month  each  handler  shall  submit  to  the 
market  administrator  his  producer  or 


dairy  farmer  payroll  for  such  month 
which  shall  show  for  each  producer  and 
each  approved  dairy  farmer: 

(a)  His  total  deliveries  of  base  milk 
and  total  deliveries  of  milk  in  excess  of 
base  milk; 

(b)  'The  average  butterfat  content  of 
his  milk;  and 

(c)  The  net  amount  of  such  handler’s 
payments  to  such  producer  or  approved 
dairy  farmer  with  the  prices,  deductions 
and  charges  involved. 

9.  In  §  980.50  (c)  delete  the  words 
"Meyer  Sanitary  Milk  Company  at  its 
plant  at  Valley  Falls,  Kansas"  and  sub¬ 
stitute  the  words  "Bennett  Creamery 
Company  at  Ottawa.  Kansas,  but  in  no 
event  shall  the  price  be  less  than  that 
paid  at  the  plant  at  Topeka,  Kansas 
operated  by  the  Beatrice  Foo^  Com¬ 
pany.” 

10.  In  §  980.64  Excess  milk,  the  term 

"Excess  Milk"  should  be  substituted  by  a 
term  which  would  not  be  confused  with 
Excess  Milk  as  is  defined  in  §  980.18  defi¬ 
nition  and  said  substituted  term  be  used 
whenever  the  term  excess  milk  is  now 
used.  ^ 

11.  Add  as  §  980.66  the  following: 

§  980.66  Computation  of  daily  average 
base  for  each  producer.  For  the  months 
of  January  through  August  of  each  year 
the  market  Eidministrator  shall  compute 
a  daily  average  beise  for  each  producer 
as  follows,  subject  to  the  rules  set  forth 
in  §  980.67. 

(a)  Divide  the  total  poimds  of  milk 
received  by  a  handler (s)  at  a  pool  plant 
from  such  producer  during  the  months  of 
September  through  December  immedi¬ 
ately  proceeding  by  122  if  such  producer 
delivered  during  at  least  90  days  during 
such  period.  The  resulting  figure  shall 
be  known  as  such  producer’s  daily  base. 

12.  Add  as  §  980.67  the  following: 

§  980.67  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  holding  the  producer  permit  is^ed 
by  the  appropriate  health  officiEil  for 
whose  account  that  milk  was  delivered 
during  the  base  forming  period. 

(b)  Base  may  be  transferred  during 
the  periods  of  January  through  August 
by  notifying  the  market  administrator 
in  writing  before  the  last  day  of  any 
month  that  such  base  is  to  be  transferred 
to  the  person  named  in  such  notice  only 
as  follows: 

(1)  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  base  may  be  transferred  to  a 
member  of  such  producer’s  immediate 
family  who  carries  on  the  dairy  opera¬ 
tion. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  admin¬ 
istrator  from  joint  holders,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders,  or  pro-rated  to  the  fonner 
joint  holders  if  they  continue  dairy 
operation. 

(c)  A  pr(x!ucer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  30 
consecutive  days  shall  forfeit  his  base. 
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(d)  For  the  purpose  of  this  section  and 
5  980.66  only  the  term  producer,  shall 
include  any  producer  who  has  been  a 
producer  as  defined  in  §  980.7  but  who 
has  been  temporarily  suspended  for  fail¬ 
ure  to  produce  milk  in  conformity  with 
the  applicable  health  regulations. 

13.  Delete  §  980.71  and  substitute 
therefor  the  following: 

5  980.71  Computation  of  uniform 
price.  For  each  delivery  period  the 
market  administrator  shall  compute  the 
uniform  price  per  hundredweight  for 
milk  received  from  producers  as  follows: 

(a)  Combine  in  one  total  the  values 
computed  in  §  980.70  for  all  handlers 
who  made  reports  prescribed  in  §  980.30 
and  who  made  the  payments  prescribed 
in  §§  980.80  and  980.84  for  the  previous 
month ; 

<b)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducers  settlement  fund;  and 

<c)  Subtract  for  each  one-tenth  per¬ 
cent  by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.8  per¬ 
cent  or  add  for  each  one-tenth  percent 
that  such  average  butterfat  content  is 
less  than  3.8  percent,  an  amount  com¬ 
puted  by  multiplying  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  980.82 
by  the  total  hundredweight  of  such  milk. 

14.  Add  as  §  980.72  the  following: 

?  980.72  Computation  of  uniform 
price.  For  each  of  the  delivery  periods 
of  September  through  December  the 
market  administrator  shall  compute  the 
uniform  price  per  hundredweight  for  all 
milk  of  3.8  percent  butterfat  content  re¬ 
ceived  from  producers  as  follows: 

(a)  Divide  the  aggregate  amount  com¬ 
puted  pursuant  to  §  980.71  by  the  total 
hundredweight  of  milk  included  in  such 
cmnputations,  and  (b)  subtract  not  less 
than  4  cents  nor  more  than  5  cents.  The 
resulting  figure  shall  be  the  uniform  price 
for  milk  of  3.8  percent  butterfat  content 
received  from  producers. 

15.  Add  as  §  980.73  the  following; 

S  980.73  Computation  of  uniform  price 
for  base  milk  and  excess  milk.  For  each 
of  the  months  of  January  through  Au¬ 
gust  the  market  administrator  shall  com¬ 
pute  the  uniform  price  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk, 
each  of  3.8  percent  of  butterfat  content, 
as  follows: 

(a)  Compute  the  total  value  of  the 
milk  included  in  these  computations 
which  is  in  excess  of  the  delivered  base 
of  producers  by  assigning  such  milk  first 
to  Class  III  milk  and  then  to  each  suc¬ 
ceeding  higher  classification  until  all 
such  milk  has  been  classified  and  then 
multiply  the  total  pounds  of  excess  milk 
assigned  to  each  class  by  the  appropriate 
class  price  and  adding  together  the  re¬ 
sulting  amounts; 

<b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 


section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent. 
The  result  shall  be  known  as  the  uniform 
price  for  excess  milk  of  3.8  percent  but¬ 
ter  fat  received  from  producers; 

(c)  Subtract  the  value  of  excess  milk 
obtained  n  iparagraph  (b)  of  this  sec¬ 
tion  from  the  value  of  all  milk  obtained 
in  paragraph  (a)  of  this  section  and 
adjust  by  any  amount  involved  in  round¬ 
ing  the  uniform  price  for  excess  milk 
to  the  nearest  cent; 

(d)  Divide  the  result  obtained  in  para¬ 
graph  (c)  of  this  section  by  the  total 
hundredweight  of  milk  represented  by 
the  delivered  base  of  producers;  and 

<e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents,  the  result  shall  be 
known  as  the  uniform  price  per  hun¬ 
dredweight  for  base  milk  of  3.8  per¬ 
cent  butterfat  content  received  from 
producers. 

16.  Delete  §§  980.80  and  980.81  and 
substitute  therefor  as  §  980.80  the 
following: 

§  980.80  Time  and  method  of  payment. 
Each  handler  operating  a  pool  plant 
shall  make  payment  as  follows: 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  not  less 
than  the  applicable  uniform  prices  com¬ 
puted  pursuant  to  §  980.72  or  §  980.73 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  980.81  and  less 
the  amount  of  the  payment  made  pur¬ 
suant  to  paragraph  (b)  of  this  section. 
If  by  such  date  such  handler  has  not 
received  full  payment  pursuant  to 
§  980.84  he  may  reduce  his  total  payment 
uniformly  to  all  producers  by  not  more 
than  the  amount  of  the  reduction  in  pay¬ 
ment  by  the  market  administrator.  He 
shall,  how’ever,  complete  such  payment 
pursuant  to  the  paragraph  not  later  than 
the  date  for  making  such  payment  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ments  are  not  made  pursuant  to  para¬ 
graph  (c)  of  this  section  for  milk  re¬ 
ceived  during  the  first  15  days  of  such 
month  at  not  less  than  the  Class  III 
price  for  the  preceding  month. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month  and  on  or  before 
the  24th  day  of  each  month,  in  lieu  of 
payment  pursuant  to  paragraphs  (a)  and 

(b),  respectively,  of  this  section,  to  a 
cooperative  association  which  so  requests, 
for  milk  which  is  caused  to  be  delivered 
to  such  handler  from  producers,  and  for 
which  such  association  is  determined  by 
the  market  administrator  to  be  author¬ 
ized  to  collect  payment,  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  payable  to  producers.  Such 
payments  due  on  or  before  the  11th  day 
after  the  end  of  the  month  shall  be 


accompanied  by  a  statement  showing  for 
each  producer  the  items  required  to  be 
reported  pursuant  to  1980.31,  and  pay¬ 
ment  due  on  or  before  the  24th  day  of 
each  month  shall  be  accompanied  by  a 
statement  of  the  amount  of  money  for 
each  producer. 

17.  Delete  §  980.85  (c) . 

18.  Delete  §  980.87  (b)  and  substitute 
therefor  the  following: 

(b)  The  total  pounds  of  milk  delivered 
by  a  producer  and  the  average  butterfat 
test  thereof  and  the  total  pounds  of  base 
and  excess,  if  any. 

19.  Revise  §  980.88  (b)  as  follows; 
Strike  out  the  number  3  and  substitute 
the  number  5  so  that  the  marketing  serv¬ 
ice  deduction  will  read  as  5  cents  in 
place  of  3  cents. 

20.  Renumber  §  §  980.82  through  980.89 
as  §§  980.81  through  980.88,  respectively. 

By  the  Beatrice  Foods  Company; 

21.  That  consideration  be  given  to  the 
following  sections  of  the  order  and  to 
any  other  such  sections  as  are  nece.ssary 
for  the  purpose  of  receiving  evidence 
with  respect  to  changing  the  method  of 
accounting  for  milk  from  a  milk  equiva¬ 
lent  basis  to  a  skim  milk  and  butterfat 
basis; 

f  980.40  Milk  to  be  classified. 

i  980.41  Classes  of  utilization. 

§  980.43  Transfers  of  milk. 

§  980.44  Computation  of  milk  in  each  class. 

§  980.45  Allocation  of  milk  classified. 

{ 980.46  Reconciliation  of  utilization  of 
milk  by  classes  with  receipts  of  milk  from 
producers. 

§  980.50  Class  prices. 

§  980.51  Butterfat  differentials. 

22.  Add  as  §  980.83  (c)  the  following: 

(c)  Pasonents  received  from  the  Ad¬ 
ministrator  of  another  order  issued  pur¬ 
suant  to  the  act  which  have  been  required 
under  such  order  with  respect  to  milk 
distributed  in  the  marketing  area  regu¬ 
lated  by  such  other  order  from  pool 
plants. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

23.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  order,  as 
amended,  conform  with  any  amendments 
thereto  that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order,  as  amended,  now  in  effect 
may  be  procured  from  the  Market  Ad¬ 
ministrator,  3808  Broadway,  2d  Floor, 
Kansas  City,  Missouri,  or  from  the  Hear¬ 
ing  Clerk,  Room  1353,  South  Building, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated:  July  14,  1954,  at  Washington, 
D.  C. 

IsEALl  Roy  W.  Lennartson, 

Deputy  Administrator, 

[F,  R.  Doc.  64-6495;  PUed,  July  16,  1954; 

8:53  a.  m.] 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

[Order  No,  51-64] 

Establishment  of  the  Internal  Secu¬ 
rity  Division  in  the  Department  of 

Justice 

By  virtue  of  the  authority  vested  in 
me  by  section  161  of  the  Revised  Statutes 
of  the  United  States  (5  U.  S.  C.  22) ,  it  is 
ordered  as  follows: 

1.  There  is  hereby  established  in  the 
Department  of  Justice  a  division  to  be 
known  and  designated  as  the  Internal 
Security  Division,  at  the  head  of  which 
shall  be  an  Assistant  Attorney  General. 

2.  The  Internal  Security  Division  shall 
have  charge  of  matters  affecting  the  in¬ 
ternal  security  of  the  United  States,  in¬ 
cluding  the  prosecution  of  all  cases 
involving  subversives,  the  enforcement 
of  all  statutes  relating  to  subversive  ac¬ 
tivities,  the  administration  of  the  For¬ 
eign  Agents  Registration  Act  of  1938,  as 
amended,  and  the  Subversive  Activities 
Control  Act  of  1950,  and  the  establish¬ 
ment  of  liaison  between  the  Department 
of  Justice  and  the  National  Security 
Council  and  its  committees.  Department 
of  Justice  representation  on  the  Inver- 
departmental  Committee  on  Internal 
Security,  and  the  coordination  of  these 
matters  within  the  Department  of  Jus¬ 
tice. 

Dated:  July  9,  1954. 

Herbert  Brownell,  Jr., 
Attorney  General. 

(P.  B.  Doc.  54^^5489;  Piled,  July  16,  1954; 

8:51  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  No.  183] 

Standard  International  Corp.  irr,  al. 

ORDER  DENYING  LICENSE  PRIVILEGES 

In  the  matter  of:  Standard  Interna¬ 
tional  Corporation  and  its  Clifford 
Chemicals  Division,  120  Broadway,  New 
York  38,  New  York;  Steven  Stein,  110-37 
64th  Avenue,  Forest  Hills,  New  York,  the 
Nelson  Trading  Corpn.  Ltd.  and  Leslie 
Frankl,  11  Elphinstone  Circle,  Bombay, 
India;  respondents. 

The  respondents,  Standard  Interna¬ 
tional  Corpioration,  Steven  Stein,  Leslie 
Prankl  and  The  Nelson  Trading  Cor¬ 
poration,  Ltd.,  having  been  charged  by 
the  Director  of  the  Investigation  Staff. 
OCace  of  International  Trade,  now  Bu¬ 
reau  of  Foreign  Commerce,  Department 
of  Commerce,  with  having  violated  the 
Export  Control  Act  of  1949,  as  amended, 
and  regulations  promulgated  thereun¬ 
der,  in  that,  as  alleged,  they  made  false 
^presentations  and  certifications  to  the 
OflBce  of  International  Trade  in  support 
df  applications  for  export  Licenses,  duly 
appeared  herein.  Frankl  and  Nelson 
submitted  an  answer,  arguments  and 
testimony  in  support  of  their  defenses, 
standard  and  Stein  were  represented  by 
No.  138 - 5 
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counsel,  and  demanded  a  hearing.  This 
proceeding  was  duly  set  down  for  hear¬ 
ing  before  a  Compliance  Commissioner, 
who  has  heard  all  the  evidence  in  sup¬ 
port  of  the  charges  and  in  opposition 
thereto,  and  he  has  duly  filed  his  report 
and  recommendation,  together  with  the 
entire  record. 

Now,  after  consideration  of  the  entire 
record,  including  the  charging  letter, 
such  answers  and  written  arguments 
and  testimony  as  were  submitted,  the 
transcript  of  testimony  given  upon  the 
hearing,  the  exhibits  submitted  thereat 
and  the  said  report  and  recommenda¬ 
tions,  I  hereby  make  the  following  find¬ 
ing  of  fact: 

1.  That  at  all  times  hereinafter  men¬ 
tioned  Standard  International  Corpo¬ 
ration  was  engaged  in  the  export-import 
business  in  the  City  of  New  York  and 
that,  for  the  purpose  of  dealing  in  phar¬ 
maceuticals  it  established  and  main¬ 
tained  a  division  known  as  Clifford 
Chemicals,  the  manager  of  which  was 
Steven  Stein,  who  was  duly  authorized 
to  conduct  on  behalf  of  Standard  the 
Clifford  Chemicals  division.  (Wherever 
hereinafter  the  name  (Clifford  is  used  it 
includes  Standard  and  Stein.) 

2.  That  at  all  times  hereinafter  men¬ 
tioned  Nelson  Trading  Corpn.  Ltd.  was 
engaged  in  the  business  of  importing 
drugs  and  pharmaceuticals  in  Bombay, 
India,  and  Leslie  Frankl  was  its  Direc¬ 
tor.  (Wherever  hereinafter  the  name 
Nelson  is  used  it  includes  Frank.) 

3.  That  by  application  dated  July  23, 
1952,  Clifford  requested  the  Ofiftce  of  In¬ 
ternational  Trade,  now  the  Bureau  of 
Foreign  Commerce,  to  issue  to  it  an  ex¬ 
port  license  to  export  1120  one  pound 
bottles  of  Ammonium  Molybdate  CP.  to 
a  named  consignee  in  Bombay  and,  in 
support  of  said  application,  Clifford 
stated  and  represented  to  the  OflBce  of 
International  Trade  that  it  had  an  or¬ 
der  for  that  quantity  from  the  named 
consignee,  certified  therein  that  the  ap¬ 
plication  was  in  compliance  with  the 
“Accepted  Order  Requirement”  appli¬ 
cable  to  ammonium  molybdate  sought 
to  be  shipped  to  Bombay  and  attached 
thereto  a  “Single  Transaction  State¬ 
ment”  duly  executed  by  the  named  con¬ 
signee,  in  which  statement  it  was  recited 
that  the  quantity  ordered  was  “1120 
bottles  of  1  lb.  each.” 

4.  That  Clifford  had  received  an  order 
from  the  named  consignee  for  only  112 
one  pound  bottles  but,  for  the  purpose  of 
misrepresenting  the  facts  to  OIT,  it  re¬ 
quested  Nelson  to  send  a  larger  order 
with  the  imderstanding  that  the  cus¬ 
tomer  would  be  bound  to  accept  only  that 
quantity  it  deemed  fitting. 

5.  That  in  compliance  with  Clifford’s 
request.  Nelson,  after  obtaining  the 
named  consignee’s  signature  to  the 
“Single  Transaction  Statement”  inserted 
therein  the  statement  “1120  bottles  of 
1  lb.  each.”  although  the  named  con¬ 
signee  had  not  authorized  such  inser¬ 
tion  and  had  ordered  only  112  one  pound 
bottles;  and  Nelson  sent  said  statement 
to  Clifford  upon  the  understanding  and 


with  the  intention  that  it  would  be  sub¬ 
mitted  to  OIT  in  support  of  the  said 
application,  as  in  fact  it  was. 

6.  That  the  statements  that  Clifford 
had  an  order  from  the  named  consignee 
for  1120  one  pound  bottles  of  ammonium 
molybdate  and  the  “Certification  of 
Compliance”  with  the  accepted  order 
requirement  for  Ammonium  Molybdate 
were  false. 

7.  That  by  application  dated  June  23, 
1952,  Clifford  requested  the  OIT  to  issue 
to  it  an  export  license  to  export  60,000 
one  gram  vials  of  dihydrostreptomycin 
sulphate  to  Nelson  in  Bombay  and,  in 
support  of  said  application,  Clifford 
stated  and  represented  to  the  OIT  that 
it  had  an  order  for  that  quantity  from 
Nelson  and  certified  therein  that  the 
application  was  in  compliance  with  the 
“Accepted  Order  Requirement”  appli¬ 
cable  to  streptomycin  sought  to  be 
shipped  to  Bombay. 

8.  That  the  statements  that  Clifford 
had  an  order  from  Nelson  for  60,000  one 
gram  vials  of  dihydrostreptomycin  sul¬ 
phate  and  the  “Certification  of  Compli¬ 
ance”  with'  the  accepted  order  require¬ 
ment  for  dihydrostreptomycin  sulphate 
were  false  in  that  Clifford  had  not  ac¬ 
cepted  Nelson’s  order  therefor  and  ex¬ 
pressly  informed  it,  “It  is  well  understood 
that  this  order  is  only  for  the  purpose  of 
securing  an  additional  export  license 
against  which  we  can  ship  your  orders 
promptly  according  to  your  require¬ 
ments  *  *  •  it  being  well  understood 
that  the  quantities  to  be  shipped  and  also 
the  price  will  be  subject  to  re-negotiation 
after  the  export  license  has  been  se¬ 
cured.” 

From  all  of  which  I  conclude  that 
Clifford  and  Nelson  made  false  state¬ 
ments  and  representations  in  violation 
of  Export  Control  Regulation.  §  381.1 
(b) ,  then  in  effect  and  that  Clifford  sub¬ 
mitted  export  license  applications  in 
which  it  certified  compliance  with  the 
accepted  order  requirement  when  it  did 
not  have  accepted  orders  necessary  in 
support  of  such  applications  in  violation 
of  Export  Control  Regulation,  §  373.1 
(b) ,  then  in  effect. 

As  to  Nelson  and  Frankl,  the  charge 
that  they  submitted  a  false  order  in  sup¬ 
port  of  the  application  for  license  to  ex¬ 
port  dihydrostreptomycin  sulphate  and, 
as  to  Standard  and  Stein,  the  charges 
that  they  made  false  representations 
and  violated  the  “accepted  order”  regu¬ 
lation  with  respect  to  an  additional  ap¬ 
plication  erroneously  naming  Nelson  as 
the  purchaser  and  ultimate  consignee 
of  ammonium  molybdate  and  that  they 
knew  that  a  “Single  Transaction  State¬ 
ment”  had  been  falsely  altered  by  Nelson 
be  and  the  same  hereby  are  dismissed. 

The  Compliance  Commissioner  has 
considered  the  relative  responsibilities 
of  the  parties  for  what  h^  occurred 
here  and  he  has  held  that  a  large  cor¬ 
poration  which  vests  in  agents  the  power 
to  act  for  it  in  export  matters  must  ac¬ 
cept  responsibility  for  their  acts,  that 
an  employee  may  not  seek  refuge  from 
the  consequences  of  a  voilation  by  as¬ 
serting  that  another  employne  of  the 
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company  suggested  that  he  perform  the 
acts  constituting  the  violation  and  that 
consignees  and  purchasers  in  foreign 
countries  must  not  make  false  state¬ 
ments  in  papers  to  be  submitted  to  our 
government  because,  to  persons  of  ordi¬ 
nary  intelligence,  such  conduct  should 
appear  to  be  violations  of  law  and,  if 
they  do,  they  do  so  upon  peril  that  if  such 
acts  actually  are  violations  of  laws  of 
this  country  they  will  suffer  the  conse¬ 
quences  thereof.  After  review  and  care¬ 
ful  consideration  of  the  entire  record,  the 
report  and  recommendation  of  the  Com¬ 
pliance  Commissioner,  I  find  that  his 
recommendation  is  fair  and  reasonable 
and  the  remedial  action  hereinafter 
provided  is  necessary  to  achieve  effective 
enforcement  of  the  law. 

It  is  now  therefore  ordered: 

I.  Standard  International  Corporation 
and  its  Clifford  Chemicals  division,  and 
all  persons  and  corporations  acting  in 
their  behalf  or  for  their  account  be  and 
they  hereby  are  suspended  for  a  period 
of  thirty  days  from  the  date  hereof,  from 
and  denied  the  privilege  of  exporting, 
receiving  or  otherwise  participating  in 
any  exportation  from  the  United  States 
to  any  foreign  destination  excluding 
Canada  of  any  commodity  on  the  Posi¬ 
tive  List  of  Commodities  (§  399.1,  Ex¬ 
port  Control  Regulations,  15  CFR  399)  to 
which  has  been  assigned  the  symbol  or 
processing  code  SALT  or  DRUG, 

II.  Steven  Stein  and  all  persons  and 
corporations  acting  in  his  behalf  or  for 
his  account  be  and  they  hereby  are  sus¬ 
pended  from  and  denied  the  privilege  of 
exporting,  receiving  or  otherwise  partic¬ 
ipating  in  any  exportation  of  any  com¬ 
modity  from  the  United  States  to  any 
foreign  destination  excluding  Canada. 
The  term  of  this  suspension  is  for  a  pe¬ 
riod  of  one  year  from  the  date  hereof, 
subject  to  curtailment  as  hereinafter 
in  Part  VI  provided. 

III.  Without  limitation  of  the  gener¬ 
ality  of  Part  I  as  it  is  restricted  to  com¬ 
modities  bearing  processing  code  symbols 
SALT  and  DRUG  or  the  generality  of 
Part  n,  participation  in  an  exportation 
is  deemed  to  include  respondents’  par¬ 
ticipation,  directly  or  indirectly  in  any 
manner  or  capacity,  (a)  as  a  party  or  as 
a  representative  of  a  party  to  any  vali¬ 
dated  export  license  application,  (b)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents,  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis¬ 
posing  In  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (d)  in  storing,  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
exports  from  the  Unted  States. 

IV.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
mentioned  in  and  within  the  scope  of 
Part  I  and  Part  II  hereof,  but  also  to 
any  person,  firm,  corporation,  or  busi¬ 
ness  organization  with  which  they  may 
be  now  or  hereafter  related  by  owner¬ 
ship,  control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  involving  exports  from  the  United 
States  or  services  connected  therewith. 

V.  No  person,  firm,  corporation,  or 
other  business  organization  shall,  with¬ 


out  prior  disclosure  to,  and  specific  au¬ 
thorization  from,  the  Bureau  of  Foreign 
Commerce,  directly  or  indirectly  in  any 
manner  or  capacity,  (a)  apply  for,  ob¬ 
tain,  or  use  any  license,  shipper’s  export 
declaration,  bill  of  lading,  or  other  ex¬ 
port  control  document  relating  to  any 
such  prohibited  exportation  of  commod¬ 
ities  from  the  United  States,  or  (b) 
order,  receive,  buy,  use,  dispose  of,  fi¬ 
nance,  transport,  forward,  or  otherwise 
service  or  participate  in,  any  such  pro¬ 
hibited  exportation  from  the  United 
States,  or  in  a  reexportation  of  any  com¬ 
modity  within  the  scope  of  this  order 
and  exported  from  the  United  States, 
with  respect  to  which  the  respondents 
mentioned  in  and  within  the  scope  of 
Part  I  and  Part  II  hereof  have  any  in¬ 
terest  of  any  kind  or  nature,  direct  or 
indirect. 

VI.  If,  after  the  expiration  of  one 
month  following  the  date  of  this  order, 
Stein  submits  an  affidavit  to  the  Director 
of  the  Investigation  Staff,  Bureau  of  For¬ 
eign  Commerce,  that  he  has  fully  and 
fairly  complied  with  all  the  terms  of  this 
order  during  said  period  and  until  the 
time  of  the  making  of  such  affidavit,  and 
that  he  has  not  during  such  time  know¬ 
ingly  violated  any  provision  of  the  Export 
Control  Act  of  1949,  as  amended,  or  any 
regulation  issued  therender,  and  if  no 
facts  have  been  brought  to  the  attention 
of  the  Bureau  of  Foreign  Commerce  dem¬ 
onstrating  the  contrary,  then  and  in  that 
event  upon  the  filing  of  such  affidavit, 
all  export  privileges  shall  be  restored  to 
him  and  the  remaining  portion  of  the 
one  year  period  provided  in  Part  II 
hereof  shall  be  held  in  abeyance  during 
such  portion  of  such  year  conditioned  on 
his  continuing  to  comply  in  all  respects 
with  all  requirements  of  the  law  and  the 
regulations  issued  thereunder;  but  if, 
during  said  remaining  portion  of  said 
year,  the  said  Stein  shall  knowingly  vio¬ 
late  said  law  or  any  regulation  issued 
thereunder,  the  portion  of  the  period  of 
denial  of  export  privileges  so  held  in 
abeyance  hereunder  shall  become  effec¬ 
tive  forthwith  upon  a  summary  finding 
of  such  violation  and  be  and  continue 
to  be  effective  for  eleven  months  follow¬ 
ing  the  date  of  the  making  of  such  find¬ 
ing  in  addition  to  and  without  prejudice 
to  any  other  remedial  action  deemed  to 
be  necessary  and  proper  by  reason  of 
such  violation. 

VII.  During  the  periods  of  suspension 
imposed  pursuant  to  Part  I  and  Part  n 
hereof,  respondents  shall  not  make  any 
shipment  or  take  any  action  or  do  any¬ 
thing,  directly  or  indirectly,  under  the 
authority  of  any  outstanding  export 
license  affected  hereby  and  theretofore 
issued  to  them,  except  to  notify  persons 
interested  therein,  should  they  find  it 
necessary,  that  they  are  unable  to  per¬ 
form  any  act  thereunder  during  said 
period  and,  upon  the  expiration  of  the 
said  period,  such  licenses,  if  not  by  their 
terms  expired  by  then,  shall  be  fully  ef¬ 
fective  as  though  no  suspension  order 
had  been  issued  against  respondents; 
and,  if  any  such  licenses  shall  have  ex¬ 
pired  during  the  said  period  of  suspen¬ 
sion,  application  for  extension  thereof 
may  be  made  after  the  termination  of 


such  suspension  but  the  fact  of  such 
suspension  shall  have  no  bearing  what¬ 
ever  in  the  determination  as  to  whether 
such  application  for  extension  shall  be 
granted. 

vni.  Respondents  the  Nelson  Trading 
Corpn.  Ltd.  and  Leslie  Frankl  be  and 
they  hereby  are  censured  for  their  con¬ 
duct  in  providing  the  other  respondents 
with  the  “Single  Transaction  Statement’’ 
in  which  it  was  falsely  stated  that  the 
purchaser  and  consignee  had  ordered 
1120  one  pound  bottles  of  Ammonium 
Molybdate  from  Clifford  Chemicals  divi¬ 
sion  of  Standard  International  Cor¬ 
poration. 

Dated:  July  14,  1954. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

IF.  R.  Doc.  64-5488;  Piled,  July  16,  1954; 

8:51  a.  m.J 


Federal  Maritime  Board 

1  Docket  No.  M-Cl] 

Alaska  Steamship  Co.  et  al. 

ANNUAL  REVIEW  OF  BAREBOAT  CHARTERS 

1.  In  accordance  with  section  5  (e)  (1) 
of  the  Merchant  Ship  Sales  Act  of  1946, 
as  amended,  the  Federal  Maritime  Board 
has  reviewed  the  bareboat  charters  of 
Government-owned  war-built  dry  cargo 
vessels  authorized  by  that  section  and 
in  effect  on  June  30,  1954. 

2.  (a)  The  Federal  Maritime  Board 
has  tentatively  found  subject  to  such 
finding  becoming  final  as  hereinafter 
provided,  that  conditions  exist  justifying 
continuance  of  the  following  charters 
under  the  provisions  of  said  subsection: 

Charterer  and  Vessel 

Alaska  Steamship  Company:  Coastal  Mon¬ 
arch,  Coastal  Rambler,  Lucldor,  Palisana, 
Square  Knot,  Square  Sinnet. 

American  President  Lines,  Ltd.:  Lightning, 
Shooting  Star. 

Pacific  Par  Elast  Line,  Inc.:  Contest,  Fleet- 
wood,  Flying  Dragon,  Plying  Scud,  Sea  Ser¬ 
pent,  Surprise,  Trade  Wind. 

(b)  Any  interested  party  may  request 
a  hearing  concerning  the  tentative  find¬ 
ing  with  respect  to  any  of  the  charters 
listed  above  by  filing  written  objection 
thereto  or  for  other  good  cause  shown 
within  fifteen  (15)  days  from  the  day  of 
publication  of  this  notice. 

(c)  Such  finding  will  become  final  if 
no  objection  thereto  or  request  for  a 
hearing  is  filed  as  above  prescribed,  and 
will  be  recommended  to  the  Secretary 
of  Commerce  in  accordance  with  said 
subsection.  If  objections  are  filed  and 
hearing  is  granted  the  ultimate  resulting 
finding  by  the  Board  will  be  final  and  so 
reported. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  A.  J.  Williams, 

Secretary. 

July  6,  1954. 

[P.  R.  Doc.  64-6487;  Piled,  July  16,  1954; 

8:60  a.  m.J 
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federal  communications 

COMMISSION 

[Docket  Noe.  10982,  10983;  FCC  54M-8661 

Owensboro  on  the  Air,  Inc.,  and 
Owensboro  Publishing  Co. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Owensboro  on 
the  Air,  Inc.,  Hatfield,  Indiana;  Docket 
No.  10982,  File  No.  BPCT-1787;  Owens¬ 
boro  Publishing  Company,  Hatfield,  In¬ 
diana,  Docket  No.  10983;  F^le  No.  BPCT- 
1790;  for  construction  permits  for  new 
television  stations  (Channel  9). 

All  participants  having  agreed:  It  is 
ordered.  This  9th  day  of  July  1954,  that 
hearing  in  the  above-entitled  proceeding 
be  continued  from  10:00  a.  m.,  July  13, 
1954,  to  10:00  a.  m.,  July  27,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  54-5467;  Filed.  July  16,  1954; 
8:46  a.  m.] 


[Docket  No.  11044;  FCC  54M-8671 

Collier  County  Broadcasters,  Inc. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Collier  County 
Broadcasters,  Inc.,  Naples,  Florida, 
Docket  No.  11044,  File  No.  BP-9119;  for 
construction  permit  for  new  standard 
broadcast  station. 

The  Commission  having  under  con¬ 
sideration  a  request  for  continuance 
filed  by  Collier  County  Broadcasters, 
Inc.,  on  July  9,  1954; 

It  appearing  that  good  cause  for  the 
continuance  has  been  shown  and  that 
all  parties  have  consented  to  immediate 
consideration  of  the  motion  and  have 
no  objection  to  a  grant; 

It  is  ordered.  This  9th  day  of  July  1954, 
that  the  hearing,  heretofore  scheduled 
for  July  22,  1954,  is  continued  to  August 
23.  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5468;  Filed.  July  16.  1954; 
8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2375] 

Kentucky  West  Virginia  Gas  Co. 
order  modifying  order  fixing  date  of 

HEARING 

Kentucky  West  Virginia  Gas  Company 
(Kentucky  West  Virginia) ,  by  petition 
filed  July  7,  1954,  has  requested  that  the 
order  fixing  date  of  hearing  issued  June 
30,  1954,  in  the  above-entitled  proceed¬ 
ing  be  modified  by  deleting  therefrom 
paragraph  (C)  of  the  order,  which  reads 
as  follows:  “Kentucky  West  Virginia 
shall  serve  upon  all  parties,  not  later 
than  July  9, 1954,  Qopies  of  the  testimony 
and  exhibits  proposed  to  be  offered  at 
the  hearing,  including  five  (5)  copies 
upon  Commission  Staff  counsel,’*  Ken¬ 


tucky  West  Virginia  avers.  In  support 
of  its  petition,  that  a  proposed  settle¬ 
ment.  subject  to  Commission  approval, 
of  the  proceeding  herein  is  likely,  and 
that  shortness  of  time  renders  prepara¬ 
tion  of  the  materials  required  by  the 
order  extremely  difficult. 

The  Commission  finds:  The  requested 
deletion  is  not  incompatible  with  the 
public  interest. 

The  Commission  orders:  Paragraph 
(C)  of  the  order  issued  herein  on  June 
30,  1954,  be  and  is  hereby  deleted. 

Adopted:  July  12,  1954. 

Issued:  July  13,  1954. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-5469;  Filed,  July  16.  1954; 

8:46  a.  m.] 


[Docket  No.  0-2018] 

El  Paso  Natural  Gas  Co. 

ORDER  FIXING  DATE  FOR  REARGUMENT 

The  Commission,  having  under  con¬ 
sideration  the  record  in  this  proceeding, 
orders: 

(A)  Oral  reargument  be  had  before 
the  Commission  on  September  23,  1954, 
at  10:00  a.  m.,  e.  d,  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  N.W.,  Washington.  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  in  this  proceeding. 

(B)  Each  party  to  the  proceeding  de¬ 
siring  to  participate  in  the  oral  argument 
shall  notify  the  Secretary  of  the  Com¬ 
mission  on  or  before  August  31,  1954  of 
such  intention  and  of  the  amount  of 
time  requested  for  presentation  of  their 
argument. 

Adopted:  July  13,  1954. 

Issued:  July  13,  1954. 

By  the  Commission. 

i[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-5479;  Filed,'  July  16.  1954; 

8:49  a.  m.] 


[Docket  Nos.  G-2318.  G-2320] 

Lateral  Gas  Pipeline  Co.  and  Iowa 
Electric  Light  and  Power  Co. 

notice  of  findings  and  order 

July  13,  1954. 

In  the  matters  of  Lateral  Gas  Pipeline 
Company,  Docket  No.  G-2318;  Iowa  Elec- 
tris  Light  and  Power  Company,  Docket 
No.  G-2320. 

Notice  is  hereby  given  that  on  July  12, 
1954,  the  Federal  Power  Commission 
issued  its  order  adopted  July  9,  1954,  in 
the  above-entitled  matters,  issuing  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  to  Lateral  Gas  Pipeline  Company, 
Docket  No.  G-2318,  and  directing  the 
sale  and  delivery  of  natural  gas  to  Iowa 
Electric  Light  and  Power  Company, 
Docket  No.  G-2320  by  Natural  Gas  Pipe¬ 
line  Company  of  America.  . 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-5481;  Piled,  July  16,  1954; 

8:49  a.  m..] 


(Docket  Nos.  G-2383,  G-24031 

Cities  Service  Gas  Co.  and  Texas  Eastern 
Transmission  Corp. 

NOTICE  of  findings  AND  ORDERS 

July  13,  1954. 

In  the  matters  of  Cities  Service  Gas 
Company,  Docket  No».  G-2383;  Texas 
Eastern  Transmission  Corporation, 
Docket  No.  G-2403. 

Notice  is  hereby  given  that  on  July  8, 
1954,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  orders  adopted 
July  7,  1954,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
entitled  matters. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  54-5482;  Piled,  July  16.  1954; 
8:49  a.  m.] 


[Project  No.  1196] 

Estes  Brothers 

notice  of  order  issuing  new  license 

(MINOR) 


(Docket  No,  G-1914] 

Texas  Illinois  Natural  Gas  Pipeline  Co. 

NOTICE  OF  ORDER  ISSUING  CERTIFICATE  OF 

public  convenience  and  necessity 

Notice  is  hereby  given  that  on  July  12, 
1954,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  July  9, 1954,  in  the 
above-entitled  matter,  amending  order 
of  April  16,  1953  (18  F.  R.  2459)  issuing 
a  certificate  of  public  convenience  and 
necessity  to  effectuate  the  delivery  of  an 
additional  1,737  Mcf  of  natural  gas  per 
day  to  Natural  Gas  Pipeline  Company  of 
America  for  ultimate  sale  for  resale  to 
the  Iowa  Electric  Light  and  Power  Com¬ 
pany. 

[seal]  Leon  M.  Fuquay, 

Secretary, 

[P.  R.  Doa  54-5480;  Piled,  July  16,  1054; 
'  6:49  a.  m.l 


July  13,  1954. 

Notice  Is  hereby  given  that  on  July  8, 
1954,  the  Federal  Power  Commission 
issued  its  order  adopted  July  7,  1954, 
issuing  new  license  (Minor)  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  54-5483;  Filed,  July  16,  1954; 
8:50  a.  m.] 


[Project  No.  1927] 

California  Oregon  Power  Co. 

notice  of  order  further  amending 
license  (major) 

July  13,  1954. 

Notice  Is  hereby  given  that  on  July  8, 
1954,  the  Federal  Power  Commission  is- 
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sued  its  order  adopted  July  7.  1954,  fur¬ 
ther  amending  license  (Major)  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  54-5484;  Filed,  July  16.  1954; 
8:50  a.  m.] 


[Project  No.  2005] 

Oakdale  Irrigation  District  and  South 
San  Joaquin  Irrigation  District 

NOTICE  OF  ORDER  FURTHER  AMENDING 
LICENSE  (MAJOR) 

July  13,  1954. 

Notice  is  hereby  given  that  on  July  8, 
1954,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  July  7,  1954,  fur¬ 
ther  amending  license  (Major)  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

(P.  R.  Doc.  54-5485;  Piled,  July  16.  1954; 
8:50  a.  m.] 


[Project  No.  2143] 

Central  Electric  Power  Cooperative, 
Inc. 

NOTICE  OF  ORDER  ISSUING  MINOR -PART 
LICENSE  (TRANSMISSION  LINE) 

July  13.  1954. 

Notice  is  hereby  given  that  on  July  8, 
1954,  the  Federal  Power  Commission 
Issued  its  order  adopted  July  7,  1954, 
Issuing  minor-part  license  (Transmission 
Line)  in  the  above-entitled  matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  54-5486;  Piled.  July  16,  1954; 
8:50  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Grand  Valley  Project,  Colorado 

ORDER  OF  REVOCATION 

November  5, 1952. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7,  1949  (14  F.  R.  1937),  I  hereby  revoke 
Departmental  Orders  of  July  2,  1902, 
and  July  27,  1908,  insofar  as  said  orders 
affect  the  following  described  lands ;  pro¬ 
vided,  however,  that  such  revocation 
shall  not  affect  the  withdrawal  of  any 
other  lands  by  said  orders  or  affect  any 
other  orders  withdrawing  or  reserving 
the  lands  hereinafter  described: 

Sixth  Principal  Meridian 

T.  9  S..  R.  103  W.. 

Sec.  11.  se>4Sev4SEV4sev4: 

Sec.  12.  NE^^SW‘^SW^/4SW^^,  NE%NWl/. 
8w«4Sw^^sw^/4,  6ViNwv4Swy46wy4 
sw>4,  S^SWy4SW^SW>4,  and  SE»4 
SWV4SWV4; 

Sec.  13,  of  Lot  3. 

The  above  area  aggregates  40.03  acres. 

G.  W.  Line  WEAVER, 
Assistant  Commissioner, 


[Misc.  63901] 

July  12,  1954. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  are  withdrawn  by  Public 
Land  Order  No.  973  of  June  18,  1954, 
under  jurisdiction  of  the  Department  of 
the  Interior  for  use  by  the  Game  and 
Pish  Commission  of  the  State  of  Col¬ 
orado  as  the  Mack  Mesa  Reservoir. 

W.  G.  Guernsey, 
Acting  Director, 
Bureau  of  Land  Management. 

[F.  R.  Doc.  54-5466;  Piled,  July  16.  1954; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  54-205,  59-95] 

North  American  Co.  and  Union  Electric 
Co.  or  Missouri 

supplemental  order  authorizing  trans¬ 
fer  OF  ASSETS  AND  RESERVING  JURISDIC¬ 
TION  ^ 

July  13,  1954. 

In  the  matter  of  the  North  American 
Company,  Union  Electric  Company  of 
Missouri.  Pile  No.  54-205;  the  North 
American  Company,  Pile  No.  59-95. 

The  Commission  having  issued  its 
findings  and  opinion  and  order  on  Octo¬ 
ber  31,  1952,  approving  a  Plan  for  the 
liquidation  and  dissolution  of  the  North 
American  Company  (“North  American”) , 
pursuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”) ;  said  Plan  having  been  joined 
in  to  the  extent  necessary  for  its  con¬ 
summation  by  Union  Electric  Company 
of  Missouri  (“Union”);  said  Plan,  on 
December  11,  1952,  having  been  ordered 
enforced  by  the  United  States  District 
Court  for  the  District  of  New  Jersey; 
North  American  having  on  said  date  de¬ 
clared  said  Plan  to  be  effective  as  of 
January  20,  1953;  said  Plan  having  be¬ 
come  effective; 

It  appearing  that  under  the  terms  of 
the  Plan  North  American  is  to  transfer 
to  Union  from  time  to  time  during  the 
two-year  period  during  which  the  Plan 
is  to  be  operative  the  remaining  assets 
of  North  American;  it  also  appearing 
that  in  connection  with  the  Plan  the 
Commission  by  order  dated  May  28,  1954 
(File  No.  70-3249)  granted  and  per¬ 
mitted  to  become  effective  an  applica¬ 
tion-declaration  filed  by  North  Ameri¬ 
can  and  60  Broadway  Building  Corpora¬ 
tion,  a  subsidiary  of  North  American, 
pursuant  to  which  the  land  and  building 
known  as  60  Broadway  and  29  New 
Street,  New  York,  N.  Y.  (“the  office 
building”) ,  owned  by  said  subsidiary  was 
distributed  to  North  American  as  the 
initial  distribution  in  a  series  of  distribu¬ 
tions  in  complete  liquidation  of  said  sub¬ 
sidiary  and  the  office  building  was  sold 
by  North  American  to  The  Hanover 
Bank,  New  York,  N.  Y.,  for  a  considera¬ 
tion  of  $3,100,000;  it  further  appearing 
that  North  American  desires  at  this  time, 
pursuant  to  the  terms  of  the  Plan,  to 
transfer  to  Union,  as  a  capital  contribu¬ 
tion,  the  sum  of  $3,100,000  in  cash,  being 


all  of  the  proceeds  derived  from  the  sale 
of  the  office  building  and  constituting  a 
portion  of  its  remaining  assets ; 

North  American  having  requested  the 
Commission  to  issue  an  appropriate  or¬ 
der  with  respect  to  said  transaction  un¬ 
der  Supplement  R  of  (Chapter  1  and  sec¬ 
tion  1808  (f)  of  Chapter  11  of  the 
Internal  Revenue  Code,  as  amended; 
and  the  Commission  deeming  it  appro¬ 
priate  and  in  the  public  interest  to  grant 
such  request: 

It  is  ordered  and  recited  and  the  Com¬ 
mission  finds.  That: 

The  proposed  transfer,  at  the  earliest 
practicable  date,  by  North  American  to 
Union  of  $3,100,000  in  cash,  being  all  of 
the  proceeds  of  the  sale  by  North  Ameri¬ 
can,  pursuant  to  the  Commission’s 
order  of  May  28, 1954,  of  the  office  build¬ 
ing  transferred  to  it  by  60  Broadway 
Building  Corporation; 

All  in  connection  with  and  as  part  of 
the  Plan  for  the  liquidation  and  dissolu¬ 
tion  of  North  American  and  as  author¬ 
ized  or  permitted  by  the  Order  of  this 
Commission  of  October  31,  1952,  and  in 
obedience  thereto,  be  executed  and  is 
necessary  or  appropriate  to  the  integra¬ 
tion  or  simplification  required  to  effect¬ 
uate  the  provisions  of  section  11  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935. 

It  is  further  ordered.  That  jurisdiction 
be.  and  hereby  is,  reserved  to  enter  such 
other  or  further  orders  conforming  to 
the  requirements  of  Supplement  R  of 
Chapter  1  and  section  1808  (f)  of  Chap¬ 
ter  11  of  the  Internal  Revenue  Code,  as 
amended. 

By  the  Commission. 

[SEAL]  OrVAL  L.  DuBoIS, 

Secretary. 

[P.  R.  Doc.  54-5475;  Piled,  July  16,  1954; 

8:48  a.  m.] 


[Pile  No.  70-3266] 

Indiana  &  Michigan  Electric  Co. 

ORDER  REGARDING  ISSUANCE  OF  PROMISSORY 
NOTES  TO  BANKS 

July  13,  1954. 

Indiana  &  Michigan  Electric  Company 
(“Indiana  &  Michigan”),  a  public-util¬ 
ity  subsidiary  company  of  American  Gas 
and  Electric  Company,  a  registered  hold¬ 
ing  company,  having  filed  an  application 
pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  regarding  certain  proposed 
transactions,  which  are  summarized  as 
follows: 

Indiana  &  Michigan  proposes  to  borrow 
from  four  banking  institutions  not  to 
exceed  $6,000,000  from  time  to  time,  but 
prior  to  December  31,  1954,  and  to  issue 
its  promissory  notes  as  evidence  of  such 
indebtedness.  The  notes  so  to  be  issued 
are  to  be  dated  as  of  the  date  of  such 
borrowings  and  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
and  will  bear  interest  at  the  prime  credit 
rate  current  at  the  time  of  each  such 
issuance.  The  names  of  the  banking  in¬ 
stitutions  and  their  respective  partici¬ 
pations  are  as  follows: 
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Participation 

Name:  (percent) 


Irving  Trust  Co - -  30 

Guaranty  Trust  Co.  of  New  York _ _  30 

Mellon  National  Bank  &  Trust  Co-_.  25 

Bankers  Trust  Co _ _  15 


It  is  stated  that  the  proceeds  of  such 
notes  will  be  used  in  connection  with 
Indiana  &  Michigan’s  construction  pro¬ 
gram.  which  calls  for  estimated  expendi¬ 
tures  totalling  approximately  $32,600,000 
during  the  year  1954. 

It  is  further  stated  that  the  proposed 
notes  have  been  expressly  authorized  by 
the  Public  Service  Commission  of  In¬ 
diana.  the  State  in  which  Indiana  & 
Michigan  is  organized  and  doing  busi¬ 
ness. 

Fees  and  expenses  in  connection  with 
the  issuance  of  the  notes  are  estimated 
not  to  exceed  $17,000,  including  not  to 
exceed  $15,000  of  issuance  taxes  of  the 
State  of  Indiana. 

Due  notice  of  the  filing  of  the  applica¬ 
tion  having  been  given  in  the  manner 
prescribed  by  Rule  U-23,  and  no  hearing 
having  been  requested  of  or  ordered  by 
the  Commission ;  and 

The  Commission  finding  that  the  ap¬ 
plicable  provisions  of  the  act  and  of  the 
rules  promulgated  thereunder  are  satis¬ 
fied.  that  the  fees  and  expenses,  if  they 
do  not  exceed  the  estimates,  are  not  un¬ 
reasonable,  and  that  the  application 
should  be  granted  forthwith; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application  be,  and  the  same 
hereby  is,  granted  forthwith,  subjecti  to 
the  terms  and  condiitons  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

’  Secretary. 

[P.  R.  Doc.  54-5476;  Piled,  July  16,  1954; 

8:48  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

Regional  Directors 
delegation  of  authority 

By  virtue  of  the  authority  vested  in 
the  Small  Business  Administration  and 
its  Administrator  under  the  Small  Busi¬ 
ness  Act  of  1953  (Public  Law  163,  83d 
Congress,  1st  Session;  67  Stat.  232) ,  each 
Regional  Director  of  the  Small  Business 
Administration  is  hereby  authorized,  on 
behalf  of  the  United  States  of  America, 
the  Small  Business  Administration  or 
the  Administrator  thereof : 

1.  To  sell,  lease  or  sublease,  and  enter 
Into  contracts  for  the  sale,  lease  or  sub¬ 
lease  of  any  real  estate,  chattels,  or  in¬ 
terests  therein,  now  or  hereafter  held 
by  the  United  States  of  America,  Small 
Business  Administration  or  its  Admin¬ 
istrator;  and  to  assign  leases  and  sub¬ 
leases  of  any  real  estate,  chattels  or  in¬ 
terests  therein,  now  or  hereafter  held 
by  the  United  States  of  America,  Small 
Business  Administration  or  its  Admin¬ 
istrator. 

2.  To  assign  and  transfer  without  rep- 
Wsentation,  recourse  or  warranty,  mod¬ 
ify.  surrender,  satisfy,  discharge,  release, 
subordinate,  and  cancel,  in  whole  or  in 


part,  judgments,  judgment  liens,  notes, 
claims,  bonds,  real  estate  mortgages, 
contracts  for  the  sale  of  real  or  personal 
property,  deeds  of  trust,  deeds  to  secure 
debt,  chattel  mortgages,  beneficial  in¬ 
terests  under  trust  instruments,  tax 
liens,  tax  subrogations,  policies  of  insur¬ 
ance  or  rights  thereunder,  patents  and 
assignments  of  patents,  patent  applica¬ 
tions,  licenses,  trade-marks,  trade  names, 
copyrights,  shoprights,  and  any  other 
liens,  rights,  charges  on,  or  interests  in 
or  to  real  or  personal  property  now  or 
hereafter  held  by  the  United  States  of 
America,  Small  Business  Administration 
or  its  Administrator  and  to  assent  to  the 
assignment  and  transfer,  modification, 
surrender,  satisfaction,  discharge,  re¬ 
lease,  subordination  and  cancellation,  in 
whole  or  in  part,  of  the  same. 

3.  To  assign,  indorse,  transfer  and  de¬ 
liver,  without  representation,  recourse  or 
warranty,  notes,  bonds,  debentures,  evi¬ 
dences  of  indebtedness,  stock  certificates, 
scrip,  warrants,  voting  trust  certificates, 
certificates  of  deposit  for  money  or  se¬ 
curity,  and  other  instruments  of  similar 
or  like  nature  now  or  hereafter  held  by, 
issued  to  or  registered  in  the  name  of 
the  United  States  of  America,  Small 
Business  Administration  or  its  Adminis¬ 
trator;  and  certificates  or  other  instru¬ 
ments  issued  by  receivers,  trustees, 
liquidators  or  other  oflficers  or  officials, 
representing  claims  allowed  against  or 
interests  in  receivership,  bankruptcy  or 
other  estates;  proofs  of  claim  in  bank¬ 
ruptcy,  receivership  or  decedent  s’ 
estates. 

4.  To  extend,  or  consent  to  the  exten¬ 
sion  of,  the  maturity  date  or  time  of 
payment,  to  change,  or  consent  to  the 
change  of,  the  rate  of  interest,  and  other¬ 
wise  alter  or  modify,  or  consent  to  the 
alteration  or  modification  of,  any  note, 
bond,  mortgage  or  other  evidence  of 
indebtedness,  and  any  contract  for  the 
sale  or  lease  of  real  or  personal  property. 

5.  To  accept  and  join  with  others  in 
the  acceptance  of  resignations  of  trustees 
under  declarations  of  trust,  trust  inden¬ 
tures,  deeds  of  trust  and  other  trust  in¬ 
struments  and  agreements  under  which 
the  United  States  of  America,  Small 
Business  Administration  or  its  Adminis¬ 
trator  now  or  hereafter  is  a  beneficiary 
and  where  the  United  States  of  America, 
Small  Business  Administration  or  its  Ad¬ 
ministrator  now  or  hereafter  is  a  holder 
of  any  note,  notes,  bond,  bonds,  instru¬ 
ment  or  instruments  issued  pursuant 
thereto  and  secured  thereby. 

6.  To  remove  and  join  with  others  in 
the  removal  of  any  trustee  or  trustees 
under  any  declarations  of  trust,  trust 
indentures,  deeds  of  trust  and  other  trust 
instruments  and  agreements  under 
which  the  United  States  of  America, 
Small  Business  Administration  or  its  Ad¬ 
ministrator  now  or  hereafter  is  a  bene¬ 
ficiary  and  where  the  United  States  of 
America,  Small  Business  Administration 
or  its  Administrator  now  or  hereafter  is 
the  holder  of  any  note,  notes,  bond, 
bonds,  instrument  or  instruments  issued 
pursuant  thereto  and  secured  thereby. 

7.  To  select  and  designate  persons  or 
corporations  as  original,  substitute  or 
successor  trustees  under  declarations  of 
trust,  trust  indentures,  deeds  of  trust  or 
other  trust  instruments  or  agreements 


under  which  the  United  States  of  Amer¬ 
ica,  Small  Business  Administration  or  its 
Administrator  now  or  hereafter  is  a  ben¬ 
eficiary  and  where  the  United  States  of 
America,  Small  Business  Administration 
or  its  Administrator  now  or  hereafter  is 
the  holder  of  any  note,  bond  or  instru¬ 
ment  issued  pursuant  thereto  and  se¬ 
cured  thereby  to  accept  on  behalf  of 
Small  Business  Administration  or  its  Ad¬ 
ministrator  beneficial  interests  in  real  or 
personal  property. 

8.  To  appoint,  consent  to  or  approve 
of  the  appointment  and  join  with  oth¬ 
ers  in  the  appointment,  consent  or  ap¬ 
proval  of  appointment  of  substitute  and 
successor  trustee  or  trustees  under  any 
declarations  of  trust,  trust  indentures, 
deeds  of  trust  and  other  trust  instru¬ 
ments  and  agreements  under  which  the 
United  States  of  America,  Small  Busi¬ 
ness  Administration  or  its  Administrator 
now  or  hereafter  is  a  beneficiary  and 
where  the  United  States  of  America, 
Small  Business  Administration  or  its 
Administrator  now  or  hereafter  is  the 
holder  of  any  note,  notes,  bond,  bonds, 
instrument  or  instruments  issued  pur¬ 
suant  thereto  and  secured  thereby, 

9.  To  foreclose  in  whole  or  in  part, 
any  chattel  mortgage,  real  estate  mort¬ 
gage,  deed  of  trust,  security  deed  or  col¬ 
lateral  of 'whatsoever  kind  or  nature, 
securing  any  note,  bond  or  other  evi¬ 
dence  of  indebtedness  now  held  or  here¬ 
after  acquired  by  the  United  States  of 
America,  Small  Business  Administration 
or  its  Administrator  as  pledgee,  owner 
or  otherwise,  and  to  exercise  any  right 
or  authority  which  the  United  States  of 
America,  Small  Business  Administration 
or  its  Administrator  has  or  may  have 
pursuant  to  the  terms  of  such  security 
instrument  or  evidence  of  indebtedness, 
and  to  assign  all  the  right,  title  and  in¬ 
terest  of  the  United  States  of  America, 
Small  Business  Administration  or  its 
Administrator  in  and  to  any  terms  of 
sale  or  bid  made  at  any  foreclosure  sale. 

10.  To  apply  for  or  consent  to  the  sub¬ 
stitution  of  attorneys  or  parties  in  ac¬ 
tions  at  law,  suits  in  equity  or  judicial 
proceedings  to  which  the  United  States 
of  America,  Small  Business  Administra¬ 
tion  or  its  Administrator  now  or  here¬ 
after  is  a  party  or  in  the  subject  matter 
or  outcome  of  which  the  United  States 
of  America,  Small  Business  Administra¬ 
tion  or  its  Administrator  has  an  interest. 

11.  To  covenant  not  to  sue  and  other¬ 
wise  agree  not  to  enforce  the  liability  of 
obligations. 

12.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  granted  powers,  including, 
but  without  limiting  the  generality  of 
the  foregoing,  the  execution  and  delivery 
of  quit  claim,  bargain  and  sale  or  specisd 
warranty  dee^s,  leases,  subleases,  assign¬ 
ments,  subordinations,  satisfaction 
pieces,  affidavits,*  and  such  other  docu¬ 
ments  as  may  be  appropriate  or  neces¬ 
sary  to  effectuate  the  foregoing,  and 
ratifying  and  confirming  all  that  said 
Regional  Director  shall  lawfully  do  or 
cause  to  be  done  by  virtue  hereof. 

13.  'The  authority  hereby  delegated  to 
each  Regional  Director  may  also  be  ex¬ 
ercised  by  the  Chief,  Financial  Assist¬ 
ance  Division  of  each  Regional  Office. 
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NOTICES 


14.  The  delegation  of  authority  here¬ 
under  shall  in  no  way  revoke  or  impair 
the  authority  of  the  Small  Business  Ad¬ 
ministration,  its  Administrator  or  other 
of  its  employees  or  agents  to  perform 
any  act  or  to  take  any  and  all  actions 
which  are  the  same  or  similar  to  those 
delegated  hereunder. 

15.  All  acts  hereby  authorized  to  be 
performed  hereunder  shall  be  performed 
in  accordance  with  the  provisions  of  ap¬ 
plicable  laws. 

16.  This  instrument  shall  be  effective 
as  of  the  date  of  its  publication  in  the 
Federal  Register. 

[seal]  Wendell  B.  Barnes, 

Administrator, 

Small  Business  Administration. 

July  15.  1954. 

[F,  R.  Doc.  64-5549;  Piled,  JvUy  16,  1954; 

9:03  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29479] 

Fertilzzers  Prom  North  Carolina  and 

Tennessee  to  Official  Territory 

APPLICATION  FOR  RELIEF 

July  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariif  I.  C.  C.  No.  1366, 
pursuant  to  fourth-section  order  No. 
16101. 

Commodities  Involved:  Fertilizer  and 
fertilizer  materials,  carloads. 

Prom:  Farrington,  Plymouth  and 
Schwartz,  N.  C.,  and  Woodstock,  Tenn. 

To :  Points  in  oflScial  and  Dlinois  terri¬ 
tories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuity,  and  operation 
through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  64-5470;  Filed,  July  16,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29480] 

Pig  Iron  Prom  New  York  to  Saginaw, 
Mich. 

APPUCATION  FOR  RELIEF 

July  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  schedules  listed  below. 

Commodities  involved:  Pig  iron,  car¬ 
loads.  ^ 

Prom:  Buffalo,  N.  Y.,  and  points 
grouped  therewith,  Harriet,  Niagara 
Palls  and  Suspension  Bridge,  N.  Y. 

To:  Saginaw,  Mich, 

Grounds  fr '  relief :  Rail  competition, 
circuity,  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  &  O.  Ry.  I.  C.  C.  No.  13049,  supp. 
38;  Erie  R.  R.  I.  C.  C.  No.  A-7522.  supp. 
155;  G.  T.  Lines  (E)  I.  C.  C.  No.  261, 
supp.  44;  N.  Y,  C.  R.  R.  I.  C.  C.  No.  380, 
supp.  76;  N.  Y.  C.  &  St.  L.  R.  R.  I.  C.  C. 
No.  5877,  supp.  158;  Wab.  R.  R.  I.  C.  C. 
No.  7677,  supp.  20, 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5471;  Filed,  July  16,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29481] 

Iron  and  Steel  From  Illinois  Territory 
TO  THE  South 

application  for  relief 

July  14,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  and 
on  behalf  of  carriers  parties  to  schedule 
listed  below. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From:  Points  in  Illinois  territory. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  to  main¬ 
tain  grouping,  and  change  in  minimum 
carload  weight. 


Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
793,  supp.  8.  ^ 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54r-5472:  Piled,  July  16,  1954; 

8:47  a.m.] 


[4th  Sec.  Application  29482] 

Various  Commodities  Between  Points  In 
Texas 

APPUCATION  FOR  RELIEF 

July  14,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  J.  P.  Brown,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved :  Anhydrous  am¬ 
monia,  fertilizer  and  fertilizer  materials, 
latex  (liquid  rubber),  cast  iron  pipe  con¬ 
nections  and  fittings. 

Between:  Points  in  Texas. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  meet  intrastate  rates,  and 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed  j 
rates:  J.  F.  Brown,  Agent,  I.  C.  C.  No.  1 
807,  supp.  53. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commi.ssion 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5473;  Filed,  July  16,  1954; 

8:47  a.  m.] 


